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rights with his children. He filed a motion to correspondencediscover
plaintifffrom the in Hampshirewhich is the files of the New Proba-

Department departmenttion and which the has refused to disclose.
though objection byEven plaintiffthere was no either the or the

probation department, hearing byhis motion was denied without a
J.,King, exceptions.who transferred his

Although upon opposing partya motion which the does not
request hearing may 58,Superioracted on undera be Court Rule RSA

App. (Cum. Supp. 1978),491: R. 58 the motion cannot be denied
givingwithout the movant a chance to be heard.

discovery.This a liberal viewState takes of Absent some
privilege subject prevent harassment, discoveryand to control to full

against parties agencies.is favored even third and State See Scontsas
Co., 386, 253 (1969);v. Insurance 109 N.H.Citizens A.2d 831 Marceau

Inc.,Orange 497,Realty 92 (1952);v. 97 N.H. A.2d 656 v.Lefebvre
Co., 354, (1945).41 A.2d 924Somersworth Shoe 93 N.H. There is no

suggestion any plaintiff probationthat from in theletters files of the
anydepartment privilegedare or that harassment is involved. The

mayletters contain information relevant to the issues of visitation
rights plaintiff.and the financial condition of the No reason has been

why grantedadvanced the motion should not have been per­and we
ceive none.

exception granted.Defendant’s is sustained and his motion is

Exception sustained; motion dis-for
covery granted; compliance within

twenty days the dateof hereof.

Douglas, J., not sit.did
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Shea, (Jody HandyBurns, Bryant, Hinchey, of Dover A.Cox &
orally), plaintiff.for the

Calderwood, (William TanguayHallisey, of L.Dover&Ouellette
orally), thefor defendant.

in action for loss of consortium isthisPer curiam. The issue
because her husband’s action hasaction is barredwhether the wife’s

by judgment against samea the defendant. We holdterminatedbeen
not barred.the claim isthat

15,1974, usinginjured on November whilePlaintiff’s husband was
by employ-the in the course ofhismachine manufactured defendanta

brought againstby Company.Rubber He suit thement Davidson
in ina verdict in his favor the ofand a trial resulted amountdefendant

case,entry judgment plaintiff brought$150,000. of in thatAfter the
“special pleafor of consortium. Defendant filed a andthis action loss

claiming by judicataaction wasthat the barred resbrief statement”
objectionestoppel. pleaPlaintiff’s to the was sustainedand collateral

by Cann,exception was transferred J.and defendant’s

byfor loss isA cause of action of consortium createdwife’s
separate claim and is not fromas a and distinct derivative thestatute

plaintiff separate507:8-a. The is a andclaim of the husband. RSA
partyparty her and she was not hisdistinct from husband a to action.

Therefore, estoppel againstjudicata norneither res collateral her
Shore,Hosieryjudgment.from that Parklane Co.v. 99 S. Ct. 645result

(1979).

argues plaintiff should notDefendant that the be allowed to
waitingbring the conclusion of herthis action after until husband’s
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broughtagree plaintiff should have her action so as toWe thatsuit.
joined her husband. Plaintiffs brief stateswith that of thathave it

joinder. Joinder, however,agree anot to such doesdefendant would
that,parties. purposedepend upon of the The fact for the ofnot consent

administration, plaintiff’s joinedjudicial action should have been with
justifyhowever a dismissal herof her husband does not of action.that
given bymay superiorwill be theIt be that consideration court to a

this;mandatory presentlyjoinder in such as but nonerule cases exists
plaintiff’sto action.bar

Exception overruled.
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Rath, attorney general (Anne Cagwin orally),E.Thomas D. for the
State.

Holland, Nashua, proFrancis of se.G.

OpinionMemorandum

Defendant, in the Milfordwho was convicted District Court of
262-A:54,violating appealed Hillsboroughspeeding, for RSA to the

pleadedCounty Superior heCourt where nolo contendere. He was
chargepercent penalty infined and a ten accordance with RSA$20
excepted imposition(Supp. 1977)105-A:8 was added. He to the of the

by Cann,penalty charge exception was transferredand his J.
382,Justices,Opinion (1977),In the 117 N.H. 373 A.2d 640 theof

justices opinion proposedof were of the that thethis court bill which
Althoughbecame RSA ch. 105-A was constitutional. we did not have

adversary process, nothingof the inthe benefit at that time defend-


