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Brockton, brought againstPlaintiffMassachusetts. suit the defendant
by August 10,1976.writ dated Defendant moved to dismiss because of

six-yearthe hearing,statute of limitations. RSA 508:4. After a the
granted plaintiffs exceptionmotion was byand was transferred

Loughlin, C.J.

arguesPlaintiff that because defendant was in and out of
State,hospitalsvarious outside the those times should be excluded so

runningtollas to the of the statute. The testified, however,defendant
during periodthat the from the date of the accident to the time of the

hearing, he a in duringhad residence this State and that the time
Massachusetts,hospitalhe inwhen was in the he returned to his New

Hampshire on supports finding byabode weekends. The evidence a
the trial thatcourt the defendant had an Hampshireabode in New

processwhere service of could have been made and that there had
tollingbeen no of In specific findings,the statute. the absence of the

presumed findingstrial court is necessaryto have made all supportto
Tibbetts, 239,its decree. Tibbetts v. 109 N.H. 248 (1968).A.2d 75

Exceptions overruled.
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McLane, Greene,Graf, P.A.,Raulerson &Middleton of Manchester
(Jack orally), plaintiff.B. Middleton for the

Clauson, Kelly, (Kand of Hanover William ClausonStruckhoff
orally), for the defendant.

Crean, Concord, HampshireDaniel D. of for New Municipal Associ-
ation, amicus curiae.

DOUGLAS, authorityJ. This case concerns the of the current use
advisory (the board),board under (Supp.RSA ch. 79-A 1977)to estab-

mandatorylish values for the assessment of land classified for current
use taxation. Blue Mountain Forest arguesAssociation (taxpayer)

bythat the values established the board for land classified for current
mandatoryuse taxation byare and must be followed the local asses-
Croydon arguessors. The town of that the local assessors are free to

depart byfrom the values set the board and to determine values on a
bycase case basis.

(Supp. 1977)RSA ch. 79-A encourageis intended to preser­the
open spacevation of (Supp.land. RSA 79-A:1 1977);Blue Mountain

Croydon, 365,Forest Ass’n v. Town 117 N.H. 373 (1977).A.2d 1313of
goal,To (Supp.achieve this 1977)providesRSA ch. 79-A for valuation

of land at current use levels rather than at the highestland’s best and
use. departureBecause this is a from the ad systemvalorem of taxa­
tion, requires implementationthe statute the of standards to limit this
preferred propertiestreatment to those intended byto be covered the

advisorystatute. The current use board is an agencyadministrative
empowered to establish a schedule of bycriteria for use the local

determiningassessors eligiblein which land is for current use valua­
(Supp.tion. RSA 1977).79-A:4 I regulationsThe board’s establish a

“use category designatedvalue” for each of openland spacefor treat­
(Supp. 1977).ment. RSA 79-A:2XI The town assessors determine the

value of the land based on bythe criteria and values set the board. RSA
(Supp. 1977).79-A:5 I
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taxpayer’s eligiblepropertyThe was found for current use taxation
Croydon,as forest land in Mountain Forest v.Blue Ass’n Town 117of

365,373 1313(1977). thatN.H. A.2d Since time the town has refused to
according byvalue the land to the values established the board for

taxpayer brought petitiona compelforest land. The to the town to
byvalue its land in with theaccordance values established the current

advisory hearing superiorA held 7,use boards was in court on March
taxpayer presentedThe1978. evidence of the valuation itsof forest

twentyupon thirty-fiveland based the values of to acredollars an for
bypromulgatedlandforest the board. The town thatcontends the

twenty thirty-five rangeto carrydollar an acre valuation does not out
(Supp. 1977).the intent of and :2 XI arguesRSA 79-A:l The town also
taxpayer’sthat the value substantiallycurrent use of the land is in

thirty-fiveof byexcess the dollar maximum valuation set the board.
following questions (WilliamThe of the Master Chapman, Esq.)L.

by Johnson,were reserved and transferred J.

May of range1. the town raise the issue whether the assessment
byestablished the board carries out the intent of RSA ch. 79-A

(Supp. 1977)?
yes, twenty(1)If the to does thirty-five2. answer is the to dollar

range carry theout statute’s intent?
by by3. Is the town valuesbound the established the board?

mayno,(3)If the to4. answer is the town consider the market value
determiningof the land in current use value?

question presented by partiesThe threshold the is whether the
regulations bypromulgated bindingthe board are on the town. The

argues regulations byprovidedtown that the the areboard mere
guidelines support position,for totowns follow. In of this the town

language throughouton (Supp. 1977),relies the RSA ch. 79-A which
regulations concerningtorefers the Board’s valuation as “recom­

See, e.g., (Supp.mended” XI 1977);values. RSA 79-A:2 RSA 79-A:4 III
whole;(Supp. 1977).A must be read as a allstatute of its sections must

Brusseau,together. 87,be 89,considered Hall v. 100 N.H. 119 A.2d
703, (1956).704

meaninginterpretationThe town’s of the of “recommended” values
(Supp. 1977)is inconsistent RSA provideswith 79-A:5 which that:

assessing appraise openselectmen or officials shall space“[t]he land
upon... at the byvaluations based current use values established

the purposeboard.” It is also inconsistent with the of current use
taxation, systemtowhich is create a statewide of valuation of land
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sufficientlyclassified for current use taxation at a low level so as to
encourage preservation open space.the land’s languageas The in RSA

(Supp. 1977) requiring79-A:l a minimum disturbance of ad valorem
negate overriding purpose,taxation does not merelythis requiresbut

stringent guidelinesthat onlybe established to ensure that land that
qualifies for current use treatment is so classified.

Any powerdoubts as to the of the board were resolved in 1977
legislaturewhen the (Supp.redrafted RSA 1977).79-A:4 I Before

1977, this section stated that the board “shall establish a ofschedule
criteria and values year.”to be recommended for the current The
amended section states that “the board shall meet at least annu­
ally, ... to establish a schedule of criteria and values to be used for

year.the current powerIt shall have the to establish . . . values as
legislation management practice mayand land indicate.” RSA 79-A:4

(Supp. 1977). arguesI The town that this amendment to the statute
years priordoes not affect the tax disagree.to its enactment. We We

have held that bywhere a former statute is amendment,clarified the
strong legislativeamendment is evidence of the concerningintent the

original Gagne Greenhouses,enactment. v. Garrison Hills 292,99 N.H.
297-98, 109 840, SUTHERLAND,(1954),A.2d 844 2A J. STATUTES AND
Statutory (3rdConstruction 49.11 rev. ed. 1973).§ C. Sands

arguesThe town also that the values byestablished the board
carrydo not out the intent of (Supp.RSA ch. 79-A 1977)and therefore

cannot bind the towns. It contends that the board improperused an
determiningmethod for ignoredvaluation because it criteria in the

statute, class, type, gradesuch as the and location of the land under
consideration, determiningin the land,valuation of forest and that its
determination was therefore an abuse of discretion. We hold that the

appropriatelytown cannot raise those issues in proceeding.this Al­
though presentedthe town has extensive concerningevidence the

valuation,method of partythe board is not a litigationto this and
presenttherefore cannot supportevidence in of its method.

We byhold that the town is bound the values byestablished the
advisorycurrent use Ifboard. the town challengewishes to the values

by board, mayset the it do appropriateso in an proceeding. See RSA
541-A.-7.

So ordered.

All concurred.


