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more, mightexemption question,in without createrepealThe of the
determinations and hear-ambiguities administrativeas to whether
confidentiality provisionspublic and whether theings would become

thoughimpliedly repealed even 91-282:9(M) would be RSAof RSA
financial, commercial,personnel,already exempts certainA:5 IV

being public.madeinformation from Thepersonal, confidentialor
ambiguities presently known to the Honorableisof theseexistence

underlying request.reason for theappearsand to be theSenate
extent,seeks, large interpretationan ofMoreover, request to athe

existing statutes.
ambiguities 282:9(M)ch. 91-AandAny contingent between RSA RSA

by provisions pendingexpress added to themay easily removedbe
legislativeclear the intent.legislation will makewhich

therefore, answering yourask, to be excused fromrespectfullyWe
being spiritwithin the or the letter of N.H.present inquiries notas

Const, Justices, 358, 360II, Opinion the 116 N.H. A.2d 889pt. art. 74. of
(1976).

waiting filingreturning reply for the of memo-the withoutareWe
unnecessary partthe of whowork on those havein to saveranda order

planned file memoranda.to such
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Holmes, Hampton (.Edward orally), for theR. WoiccakofTeller &
plaintiff.

McEachern,Shaines, Madrigan of Portsmouth A.& Shaines{Robert
orally), for the defendant.

BROCK, question us in this marital case is whetherbeforeJ. The
making parties’in ofits discretion a division thetrial court abusedthe

alimonyproperty and an award.
1956, child,in and have one who at the time ofparties marriedThe

collegehearing emancipated aand full-time student.final wasthe
marriage, parties acquiredDuring twenty-year the substantialtheir

Grandmaison,1975, plaintiff,September Norman filedtheassets. In
agreementby Aprilinwhich 1977legal separation, waspetition fora

They agree upon eithera for divorce. were unable to aamended to libel
alimonyof which defendantproperty or the amount to wassettlement

(Henry Sullivan,dispute to a MasterThe was submitted P.entitled.
who, hearing, recommendingfour-day reportissued hisEsq.) after a

decreed, made,propertyathat division be and thatthat a divorce be
alimony. reportper Thebe week master’sdefendant awarded $300

(Mullavey, J.). excepted,by The defendantapprovedwas the Court
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alleging by failinghisthat the master abused discretion to award
higher by failing parties’alimony, propertythe equally,to divide and
by failing plaintiff equitableto find as a fact that owned a one-sixth

Casino,Hamptonininterest the Beach Inc. Because we find that the
properly applied findingsandmaster the law that his of fact are

record,bysupported discretion,we hold that there was nothe abuse of
exceptions.and overrule the defendant’s

parties’ joint principally Hampton,The assets consist of a home in
addition, plaintiff individ-theInfurnishings two automobiles.its and

ually Hotel, Inc.,inowns a one-half interest the Ashworth a resort
Hampton propertyrestaurant-hotel located at Beach. This has been

primary familythe source of income.
testimonyhearing conflicting concerningAfter the value of these

assets, the master recommended that the defendant be awarded $300
home,alimony;per approximately $105,-week title to the valued at

000, subject $47,000 mortgage; $50,000 cash, paidbut to a to be in five
installments;equal plaintiffannual and one of the automobiles. The

$50,000required policywas also to maintain a life insurance with the
beneficiary. plaintiffdefendant as The was awarded the second auto-

mobile, in Hotel,and retained his one-half interest the Ashworth the
$400,000.innet value of which was found to be excess of plaintiffThe

parties’responsible approximately $40,000made for thewas in out-
debts,standing voluntarily responsibilityand he assumed for his

daughter’s costs, amounting $9,000 pereducational at the time to
year.

alimony propertyThe trial andcourt’s division determinations
will not be set aside unless the defendant can show a clear abuse of

653,Azzi, 655, 148,discretion. Azzi v. 118 N.H. 392 (1978).A.2d 149
case,present the defendantIn the asserts that the amount of alim-

ony inadequate it express provisionawarded is because fails to make
expenses. transcript, however,offor future medical Review the trial

concerningindicates that evidence defendant’s future medical re-
master,quirements specificallywas before the who found that the
requiredefendant would continue to medical care for the foreseeable

light foregoing, presumeIn of the we mustfuture. that the defendant’s
determiningin alimonyfuture needs were considered the amount of to

be awarded her.

The defendant further contends that the fact that the master
alimony plaintiffawarded hadless than the offered before trial in a

findingproposed compelsdecree a that the master abused his discre­
exceptions,limited oftion. With offers or efforts to com-“[e]vidence
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liabilitylitigation admissible on the issue of or dam­promise are not
Co., 163,167-68,175ages.” Gagne 87 N.H.v. Haven Road Constr.New

admissible,818, (1934). Even if the offer was it was relevantA. 820
willingness ability pay, amongonly and to oneplaintiff’s factorto the

arrivingweighed by inmany the master at his final recom­to bethe
Ames, 554, 555, 374 (1977).Ames v. 117N.H. A.2d 1181mendation. See

offer, including alimony,property settlement as well as notThe full is
in record before us and therefore is not amenable toincluded the

Adams, 43, (1977).v. 117 N.H. 369 A.2d 196 Thereview. See Adams
respectsdid not conform in allfact that the master’s recommendation

by parties during prolonged litigationto an offer made one of the does
of discretion.not constitute an abuse

determining appropriate property,an division of the mas­In
obligation property equally;had no to divide the his “task was toter

personal propertyparties’ proposereal and as a whole and anview the
v.Azzi, 653, 656, 148,equitable 118distribution.” Azzi N.H. 392 A.2d
only(1978). In this case the substantial asset other the150 than

Hotel,inmarital home was the husband’s interest the Ashworth a
purchased byclosely plaintiffwasheld business. The hotel the and his

marriage,prior plaintiff’s and thebrother to the defendant did not
development.labor tocontribute either assets or substantial its See

425, 433, 602,Seymour, Any(1970).Heath v. 110 N.H. 270 A.2d 608
holdings impactcould have andivision of the husband’s adverse on the

business,management impairing earningof his as well as his future
capacity. requiremaster’s refusal to such aThe division was war­

home,ranted. The defendant received the marital a cash amount that
outstanding mortgage,would more than cover the and relief from

whole,substantial accumulated debts. Taken as a the distribution of
property inequitable requirewas not so as to reversal.

argues refusingDefendant further that the master erred in to
find that the husband owns an additional asset in the form of a one-­

equitable Hampton Casino,interest in the Beachsixth Inc. The mas­
finding adequately supported by testimony showing that,ter’s was

orally agreedplaintiff’swhile the brother had to sell him an interest in
casino, agreement binding plaintiffthe their was not and the had not

purchase price.tendered the

Finally, complainsthe defendant that she is entitled to attor­
ney’s discretionaryan award is with thefees. Such trial court. “In this

shifting galaxy legalwife demand astate . . . the cannot of talent at
expense.” Calderwood, 651,her husband’s Calderwood v. 114 N.H.

655, 704, (1974) (citation omitted).327 A.2d 707 Here the defendant
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employed attorneysthree case,different at various times in the and
plaintiff already paid $2,200the had more than legaltowards her

expenses. required.awardNo further was

Exceptions overruled.

All concurred.

Personnel Commission
No. 78-168

SuperintendentMelton,E.Jack of
Trainingthe Laconia State School and

Amy PerryandCenter

v.

The Personnel Commission of the State of
Hampshire Employees’and theNew State Association and

Marianne Fields

May 9, 1979


