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GRIMES, Planningin this case is whether the MeredithJ. The issue
jurisdiction prevent byto the sale of one of two ownedBoard has lots

plaintiffs. hold that it does not.the We
they purchasedofPlaintiffs are owners of two lots land that in 1969.

One, lot,” roadwaythe “back is located on one side of a that is main-
by by public; other,and used thetained the town the known as the
lot,” oppositelocated on the side of the“shore is road and on the shore of

Winnipesaukee. purchased,Lake When the back lot had on it a house
dwellingplaintiffs occupied as awhich the from 1969 until 1972. The

lot, however, buildings upon purchase.had noshore it at the time of
1972, plaintiffs applied building permitIn the for and received a

having compliedand a home on the shore lot afterconstructed with
requirements. dwellingboth and local The back lot andState has since

tenants,guests payingandthen been used for and neither house is
accessory desiringplaintiffs,to the other. The to sell the back lot with
building, sought jurisdiction board,planninga waiver of from the but

Thereafter, 1976,request January theyin appliedtheir was refused.
wasfor subdivision. This too denied.

petitioned superiorPlaintiffs the court for review under RSA 36:34
(Supp. affirm,1977),which authorizes the court to wholly“reverse or

partly, modify brought upor the decisionor for review.” After a[to]
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Esq.)(Walter Murphy, found that the shore andhearing, L.a Master
lots, juris-it notseparate and that was within thelots were twoback

prohibit the themboard to sale of one ofplanningdiction of the
a A innot subdivision. decree was enteredwasbecause such a sale

by Keller, C.J., and themaster’s recommendationwith theaccordance
Batchelder,byexceptions were transferred J.town’s

separately as lots thedescribed in the deed toquestionin areThe lots
bydescribed, are bounded which wasthe lots landplaintiffs. As

conveyed plaintiffs. Theyto the are taxedand notfor the roadreserved
mapthey and shown onare identified the town taxseparate andas lots

Althoughseparate identification numbers.separate with lotas lots
square footagerequired specified in thethan thelot contains lesseach

bearing question theyregulations, no on the whetherzoning hasthis
argues zoningthat the term in theseparate town “lot”are lots. The

meeting zoningparcel of land theas abe construedordinance should
parcelsplaintiffs’because each of is substand-requirements, and that

size, togetherthey as one lot.in be consideredard must
might carry weight dealing parcelsin ofargument withThe town’s

ordinance,zoning it has no in determin-but relevanceland under the
lots, not,of these substandard or constitutesing whether of onethe sale

thatfact of matter is are indeedplain the thesea subdivision. The
byseparated byanda road treated the townparcels of landindividual

lot,of atherefore no division but rather theseparate isas lots. There
buildingThe fact that each lot a onseparateof lots. hassale of one two

wayin makes themin size no one lot.it and is substandard
lot, plaintiffspermit to build on the shore indicatedapplying aIn for

already buildingand that the rear lot had a onthere were lotsthat two
part applicationplan plaintiffsas theof theit. the submittedOn

lot theto show on which house was to be built.in the front lotshaded
399, 321Newbury, 114v. Town A.2dis N.H.This case unlike Isabelle of

lot,singleexisted(1974), than one structure on a thuswhere more570
buildingspermit of one ofrequiring to the sale the withsubdivision

parcelcase there was but one of land withland around thatit. In
parcels landbuildings there are two individual ofon it. Hereseveral

byseparated a road.
relating density.toquestion in this case control ofisThere no

densityand noBuildings already on each of the lots increasedexist
ownership.change inbywill result the

rulingsum, correct thethe trial court was in thatwe hold thatIn
lot,jurisdiction over the sale of the backplanning has noboard

is involved.because no subdivision
Exceptions overruled.
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LAMPRON, C.J., others concurred.thedissented:
C.J., dissenting.LAMPRON,

proposedmajority opinion holds that theand thecontendPlaintiffs
question alreadyin is dividedthe landbecausenot a subdivisionsale is
argued planningit is that theseparate parcels. Thereforeinto two

36,proposed sale. RSA ch. whichjurisdiction theoverhas noboard
boards, pertinent parta in asdefines subdivisionregulates planning

“ lot, parcelthe tract or ofdivision ofmeans thefollows: ‘Subdivision’
sites,lots, or other divisions of land for theplats,2 moreland into or

” (Supp. 1977).RSA 36:1 VIII Section. . . .purpose ... of sale
Regulations essentially thehasLand Subdivisionof the Meredith3:13

same definition.
Theyquestionin as one unit.land dealtpurchased thePlaintiffs

sewageand forregard their source of watertoone unit withwith it as
Indeed, they permita to build a house on theapplied fordisposal. when

their unit of land contained both lots.they represented that“front lot”
(lot(Lot my lotback#30)100' x 100'“My shows a lot whereasdeed

footagebrings squarebuildings, total tothewith#7) 104' x 208'
footage31,630.” combined of bothThus the lots was shown on the

however,maintain, land inthat their wasapplication. Plaintiffs
Road, separateswhich theby lots.Pinnacle Parkdivided “[A]essence

unitary simply by happen-character theitsparcel land does not loseof
line,boundaryintersecting street or dedicatedany road.”ofstance

945, 570, (1978).Emmich, App. 580 P.2d 571 Nor doesv. 34 Ore.State
simplyunitary because it is treatedcharacterproperty lose itsthe

ANDERSON,differently 4 AMERICAN LAW OFpurposes. R.for tax See
Therefore, by23.02, 1977). plaintiffsZONING, (2d44 ed. theat§

subdivision,partsland into two and a asdivide theproposed sale will
enabling legislation, will beby created.thedefined

through,gowere to there will be two lotsplaintiffs’ proposed saleIf
20,000 square10,000 square feet and feet. The townapproximatelyof

however, 30,000ordinance, requires a minimum ofzoning lot size
recently Raymond,held in Beck v. Townhassquare feet. This court of

847,796, (1978), “Regulating793, 849 that: andA.2d118 N.H. 394
objectivesrestricting density population are standard theof ofthe

Act, Anderson,EnablingZoning 1 R. American LawStateStandard
delegatedexpresslyZoning (2d 1976), and are to a town ined.of 7.06§

zone,power toHampshire pursuant to the RSA 31:60.”New

widely implement communitylegal used todevice mostThe
comprehensive zoningtheplanning in the States isUnited

zoning whichordinance is tailored to the needsordinance. A
spiritcommunity in the letter andadministeredandof a
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plan be an effective tool for thecomprehensive cantheof
accomplish separationcan a of incom-use. Itcontrol of land

overcrowdingof andthe extremespatible uses and avert
irregularity.

ZoningAnderson, (2d4 R. American Law of 1977);23.03 ed.§
399,Newbury,v. Town 114 N.H. 321 (1974).Isabelle A.2d 570of

comprehensive zoningMeredith aThe town of has ordinance. There
bypresented purpose 30,000was evidence the town that the for the

square requirement density occupancyfoot lot was to control the of in
question.in Athe district town selectman and former member of the

planning density arbitrarilyboard testified as follows: “The was not
adopted guidelineschosen it was from the compre-of the Town’s[sic]

Zoning that,plan,hensive the Ordinance was written adoptedfrom
by Planningthe carryTown and it’s the Board’s function ... to out

requirement zoningthe of ordinance.”

zoninginEnactments the field of and subdivision control
necessarily theyare related to each other and should be

together subdivider, seekingread and considered .... A
approval plat,of a applicablesubdivision must first meet

theyzoning regulations complyand must with state and
Thus,county regulations. preliminarysubdivision where a

zoningit is violative of ordi-face thatplat indicates on its
nances, approval platthe denial of of the will be sustained.

ZoningYokley, 17.10,3 E. Law and (4thPractice at 86-87 ed.§
1979). Nat.Capital Corp. Village Heights,also v.See In ver Grove 301of

335, Yantis,(1974); 754,Minn. 222 N.W.2d 550 Loveless v. 82 Wash. 2d
(1973).P.2d513 1023

sum,In the PlanningMeredith jurisdictionBoard had over the
proposed subdivision, and was correct in denying approvalsubdivision

Therefore,for the substandard lots. record,based on the the decision
planningof the board can “illegalnot be ruled in part,”whole or in

required byas (Supp.RSA 36:34 I 1977). Accordingly, I would set
aside the decree in plaintiffs.favor of the
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