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policy isthe exclusion likewiseproved,arevehiclemotor
effectively liability thebar ofas tolegally operative so

insurer.

omitted).(citation499atId.
reasoning Countyin Barnstable Mut.echoed thisMassachusetts

(Mass. 1978).Lally, 966v. N.E.2d373Fire Ins. Co.

exclusionaryterms of the clausethethat becausenote[W]e
ambiguity we. . . do not . . . con-and free fromplainare

Rather,against the insurer. we muststrictlystrue them
ordinaryandin their usual sense....the wordsconstrue
policyofthe . . nec-doing, the terms .we conclude thatsoIn

bodily allegedinjuryin which isessarily apply to a situation
by negligent aof dan-the entrustmentcausedto have been

instrumentality .a minor. . .gerous to
specificand causeas a distinct of“[NJegligent entrustment”

rather,isof, but, derived from theexclusiveaction is not
ownership, operation and use of ageneral concepts ofmore

illogicalTherefore, be to concludeit wouldvehicle.motor
generally toexclusionary pertaining theclausethat the

. . of” a recreational“ownership operation or use .. ..
negligentapply specifically to thenotvehicle doesmotor

minor.to athe vehicleofentrustment

at 969.Id.

and hold that theof the above cited casesthe rationaleendorseWe
policy affordcorrectly the homeowner’s did notruled thattrial court

arisingliabilityany of useout their son’scoverage fortheto Grondins
of the watercraft.

Exceptions overruled.

sit;GRIMES,J., others concurred.did not the
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Michaud,general (RichardRath, attorney B.Thomas D. assistant
attorney general, orally), the State.for

Boston,Zinni,Holmes, Hampton, Shepcaro ofand &ofTetter &
orally), for defendant.(Marc Shepcaro theJ.Massachusetts

whether evidenceDOUGLAS, requires us to decideThis caseJ.
pursuant toin her homelegally presence of the defendantin theseized

maynaming be admitted into evidenceher husbandwarranta search
evidence is admissible.hold that theat her trial. We
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by HampshireA search warrant was obtained New PoliceState
illegalCorporal Carpenito drugsDetective to search for at the Pelham

Carpenitoresidence of Lawrence C. Beaulieu. Detective knew that
wife, Janet, premises.Beaulieu’s resided atalso the He did not know

any drugthat inJanet Beaulieu was involved activities. Detective
Carpenito pursuantobtained the search warrant ato sworn affidavit
presented 7,Municipalin Pelham Court on October 1977. The affi-

Carpenitodavit stated that Detective had received information from a
who had inMassachusetts detective turn received information from a

confidential informant. The affidavit stated that this informant was
known be reliable and previouslyto that his information had led to the

people.arrest and conviction of three other The informant indicated
that he had ofvisited the residence Lawrence onBeaulieu several
occasions and that he had observed substances that Beaulieu told him

marijuana.were cocaine and
CarpenitoDetective and otherseveral officers went to the Beaulieu

7,p.m.atresidence 6:00 on October 1977. Janet Beaulieu admitted
upon seeing Throughoutthem to the theresidence warrant. the search

followed,which Mrs. Beaulieu was seated at the kitchen table sur-
by police policerounded while her husband showed the where various

drugsquantities of were hidden.
Both and LawrenceJanet Beaulieu were arrested after the search

place.took It was theynot until after the arrests apprisedthat were of
rights againsttheir self-incrimination. Mrs. Beaulieu was indicted for

possession drugwith intent to sell a controlled under RSA 318-B:2
1977).(Supp. suppresstrialPrior to she moved to the evidence seized

during the suppresssearch of her home. The motion to is based on the
alleged warrant,illegality of the search her contention that her arrest

cause,supported by probablenotwas and her thatcontention the
evidence inwas contravention herofreceived husband’s fifth amend-

privilege against questionment self-incrimination. The of the admissi-
bility of this evidence to rulingwas transferred this court without

superior by Loughlin,from the court C.J.
validityThe threshold issue in isthis case the of the search warrant

used to search the arguesBeaulieu residence. The defendant that the
search warrant is defective the supportingbecause affidavit it is based

hearsay.,insufficientlyon corroborated and Carpe-because Detective
personallydid providednito not know the informant who the informa-

intion the affidavit.

evaluating constitutionalityWhen warrant,the of a “the in­
formed and magistratesdeliberate determinations of . . . are to be
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actingofficers” without warrants.action ofhurriedpreferred over the
452,464 (1932). search based onLefkowitz, A285 U.S.v.StatesUnited

requiredoes not theprobableof causemagistrate’s determinationa
Aguilarreliability a warrantless search. v.as doesofsame standard

States,citing108, (1964), v. United 362 U.S.Texas, 111 Jones378 U.S.
257, (1960).270

hearsay maythatis well established beIt the basis for a
crediting hearsay.basis for thea substantialif there iswarrantsearch

United, Ventresca, 102, (1965); v.108 Jones United380 U.S.States v.
per­not reflectneed the directStates, at The affidavit271.362 U.S.

issuingmagistrate the warrantif thethe affiantofsonal observations
supportingunderlying thecircumstancesof theof someis aware

reliabilityconclusions, support for the of theif isand thereaffiant’s
States, 410, 412-­Spinelli 393 U.S.v. Unitedinformation.informant’s

Texas,Aguilar requirementsv. at 114. These have(1969); 378 U.S.13
descriptiona detailed ofincludesin case. The affidavitthisbeen met

illegal drugs premisesof on the todirect observationsinformant’sthe
exactsearched, Beaulieu indicated thethat Lawrenceand statesbe

drugs.nature of the

credibility byis the'fact that hesubstantiatedThe informant’s
police past which toin the has led thegiven to thehas information
persons. Carpe­factThe that Detectiveof threeand convictionarrest

officer notinformation from a Massachusetts andreceived thisnito
reliabilitynot lessen the of the infor­himself doesfrom the informant

relyentirely Carpenitofor Detective to onwas reasonablemation. It
199, 203,Spero,v.officer. State 117 N.H.information from a fellow

Hutton, 279, 288,1155, (1977); v. 108 N.H. 2351157 State371 A.2d
117, (1967).A.2d 123

expresslyAlthough the warrant named Lawrence Beaulieu
defendant, it authorizedthe thename searchdid not ofand the entire

person;search of Mrs. Beaulieu’s such apremises. There was no
by the search warrant tonot have been authorizedsearch would

designated particularpremises and a individual. State v.Brad­search
302,105, 106, (1968). evidence seizedA.2d 303 Allbury, 243109 N.H.

againstmay be the defendant trial ifwarrant used atpursuant to that
showings relevancy materiality are made.requisite of and Thethe

provingcourse, beyondState, has burden at trial of aof still the
actuallyto well asdefendant intended sell asdoubt that thereasonable

Fossett, 155,drugs. (1979).v. 119 N.H. 399 A.2d 966possess the State

argues illegalthat the substances foundThe defendant also
alleging theysuppressed, that were taken inbein the house should



404

rights.violation of her husband’s fifth right againstamendment The
providéd in fifthself-incrimination the personalamendment is in

proscribe incriminatingnature and “does not [use statements fromof]
States, 322, 328v. (1973).another.” Couch 409 U.S.United The defend­

standing complain any possibleant has no to about violation of her
Ruelke,rights. 692, 693, 497,husband’s v.State 116 N.H. 366 A.2d 498

(1976); Fernandez,v. 5,State 7, 55,113 N.H. (1973).300 A.2d 56-57

arguesThe defendant also that her arrest was not based on
probable improper.andcause was therefore sup­She would have us
press duringthe evidence seized the search of her house as a offruit

allegedly illegalthat validityarrest. We need not rule on the of the
arrest,defendant’s because the evidence was pursuantnot seized to

Instead, pursuantthe wasarrest. it seized theto of aexecution valid
search warrant.

rule, .exclusionaryThe which invoke,the defendant seeks to was
adopted Ohio,to effectuate Mappthe fourth amendment. v. 367 U.S.

(1961). purpose exclusionary643 “The of the rule is not to redress the
injury privacy Instead,the victimthe of search ....to the rule’s
prime purpose is policeto deter future unlawful therebyconduct and

guarantees againsteffectuate the of the Fourth Amendment unreason-
” Calandra,able searches and seizures. . .. United States v. 414 U.S.

338, (citations police(1974) omitted).347 The conduct ishere
lawful; alleged illegalthe search ofand seizure substances from the

pursuantBeaulieu residence made to awas valid search warrant. The
againstevidence seized is therefore admissible the defendant.

Remanded.

All concurred.
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