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rights.violation of her husband’s fifth right againstamendment The
providéd in fifthself-incrimination the personalamendment is in

proscribe incriminatingnature and “does not [use statements fromof]
States, 322, 328v. (1973).another.” Couch 409 U.S.United The defend­

standing complain any possibleant has no to about violation of her
Ruelke,rights. 692, 693, 497,husband’s v.State 116 N.H. 366 A.2d 498

(1976); Fernandez,v. 5,State 7, 55,113 N.H. (1973).300 A.2d 56-57

arguesThe defendant also that her arrest was not based on
probable improper.andcause was therefore sup­She would have us
press duringthe evidence seized the search of her house as a offruit

allegedly illegalthat validityarrest. We need not rule on the of the
arrest,defendant’s because the evidence was pursuantnot seized to

Instead, pursuantthe wasarrest. it seized theto of aexecution valid
search warrant.

rule, .exclusionaryThe which invoke,the defendant seeks to was
adopted Ohio,to effectuate Mappthe fourth amendment. v. 367 U.S.

(1961). purpose exclusionary643 “The of the rule is not to redress the
injury privacy Instead,the victimthe of search ....to the rule’s
prime purpose is policeto deter future unlawful therebyconduct and

guarantees againsteffectuate the of the Fourth Amendment unreason-
” Calandra,able searches and seizures. . .. United States v. 414 U.S.

338, (citations police(1974) omitted).347 The conduct ishere
lawful; alleged illegalthe search ofand seizure substances from the

pursuantBeaulieu residence made to awas valid search warrant. The
againstevidence seized is therefore admissible the defendant.

Remanded.

All concurred.
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(E.Peters, Kohls,Starr,Wadleigh, ofDunn & Manchester Blake
plaintiff.Redding orally), thefor

Weseott, Dyer, (Rodney Dyer orally),of Laconia N: forMillham &
defendants, and St. Clair.the ConstanceRichard

broughtLAMPRON, an action that was to recoverThis is dam­C.J.
agreementages arising breach of a contractualout of defendant’s to

antiques plaintiff.of theappraise certain Trial before aand sell
Morse, Jr., Esq.) resulted in for(Mayland a verdict theMaster H.
$2,500 19, 1975,plus interest from December toplaintiff in sum ofthe

together19, 1977, legal expensesin withand courtDecember $750
(Mullavey, J.) approvedSuperior reportthe master’scosts. The Court

thein with recommendations. Defend­and entered an order accordance
by Loughlin,exceptions and transferredant’s were reserved C.J.
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plaintiff antiques. defendants,to of herThe wanted sell some The
business, agreedantiquewere in the to sell antiqueswho these on a

consignment agreementbasis. writtenA was entered into and the
defendant,provisions Clair,terms included that the Constance St. was

my [plaintiffs] approvalappraise my“to and sell on the contents of
Street; Manchester, Hampshire.house at 454 Hanover New I [the

plaintiff] pay twenty-five percentwill Constance St. Clair of the
plaintiff allegedcontents.”amount received on above The that defend-

untimelythe she paid plaintiffant breached contract because for the
sold, agreed-articles were that she certainthat sold articles below the

upon price, wrongfullyand that she retained some of the unsold
essence, agreedarticles. In the master and recommended a verdict of

$2,500. argues damagesthe inappro-The defendant that awarded are
priate.

and,antiques,The defendant sold of these accordingsome to the
interrogatories, Paquettepayments totalling $2,172.75,made to Mrs.

deducting twenty-five percentafter the commission. The master found
payments timelythat these made.were Another list of items that were

gross $2,786of of whichsold indicated sales claimant’s commission
plaintiff, $2,089.50,totalled The amount toowed the was.$695.50.

wrongfully plaintiff approximatelyfound to be withheld from the for
years. presumedtwo that theseThe master items were sold before

1975,19, byDecember when the registereddefendants were notified
property plaintiff theyall consign-mail to return of the which held on

paid plaintiffment. was not to the dayBecause this sum until the of the
hearing, 19, 1977, properly yearsDecember the master included two

approximate legalof theat rate of- in the$250interest verdict.
verballythe suggestedThe master further found that defendants a

manyrange byofof values for each the items taken theythem and that
agreed appraisalprovide plaintiff an ofto the the items as a condition

sale, they Disagreementprecedent toto which failed do. thus resulted
pricesbecause the defendants sold certain items at below the amounts

plaintiff accept.preparedthe was to Plaintiffs third and fourth
findingsrequests fact the damagesfor of asked master to award of'

$1,895 $541.50, $2,436.50, compensateand total of plaintifffor a to the
appraised selling price,for “the difference between the value and the

commission,percent plus costs,”less 25 andinterest of these addi-
by grantedthetional articles sold defendants. The master these

requests part. incorrectlyin The defendants contend that this action of
by plaintiff’sthe master his denial of request.is nullified second

request bythat defendantswas a breached their contractThe latter
selling appraisalthe permissionthose items “below value without the
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findingrequest ais consonant withof thisThe denialPlaintiff.”of the
plaintiffseeking prior approval ofreport thethat thein master’sthe

doingpractical method ofwas not aa salemadethe defendantsbefore
granting inincompatible master’stherenderdoes notbusiness. This

plaintiff for shedamages compensate the losswouldwhichpart the
byvalue sales made the defend-these belowthe result ofasincurred

138(1)Nordstrom, §of Sales382-A:l-106(l); LawR.ants. RSA
400, 401,Co., Lopardo, 308v. 113 N.H.Inc.(1970); see Harold Klein &

538, (1973).539A.2d

bydamages sought plaintiffthecompensatorytotalThe
fact, fullyrequests findingsfor of ifthird and fourthunder her

$2,436.50. Together compensatorygranted, with thetowould amount
damages $2,686.50.$250, plaintiffwould total The hasof theseinterest

by which trial courtduty point method the reachedno out the exactto
Co.,CuttingClover Inc. v.amount of the verdict. Die Samthe exact

492, 8,491, (1951).9 theCorp., 79 A.2d On record96 N.H.Smith Shoe
transcript pre­us, thewhich does not include a of evidencebefore

sented, competentverdict on evi­can assume that the was basedwe
d­ Lexingtonlaw.in with the Trusteesence and that it is accordance of

Concord, 131, 132, 591,115City N.H. 336 A.2d 592Realty Trust v. of
argument damagesreject that(1975). defendants’ theWe therefore

Auto,penal in v.punitiveor nature. Vratsenes N.H.were Seeawarded
Inc., 71, 289, (1972).112 A.2d 66N.H.

found, us,properly on the record beforeThe trial court that
retainingwrongfully plaintiff’sinconductdefendants’ unwarranted

“arrogant disregard rights”plaintiffsofproperty their consti­and
properly “unprincipledalso found that thebad faith. The courttuted

by plaintiffadvantage plain­of . . causedtaken them the . the[has]
unnecessary legal expenses for which the defendants betiff should

award ofresponsible.”held We therefore sustain the toward$750
Adams, 687,legalplaintiffs expenses. v. N.H.Harkeem 117 377 A.2d

grant(1977). (Supp. 1977)relief under RSA 490:14-aWe refuse to617
Co.,of this case. R. Berke & Inc. v.under the circumstances See J. J. P.

1260,452,Griffin, Inc., 449, (1978).A.2d 1262388118 N.H.

Exceptions overruled.

All concurred.


