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Grafton
No. 79-012

Company, Inc.LumberAshland

v.

HayesCurt

May 31, 1979

III, plaintiff.Plymouth, for theofDeachmanWilliam J.

Plymouth Hopkins orally),DeHart, of H.Ray, Hopkins {William&
thefor defendant.

requires whetherDOUGLAS, to determine the defend-case usThisJ.
corporation,aant, of dissolved isHayes, a and officerstockholderCurt

bycorporationmaterials furnished to thefor certainpersonally liable
byCompany, Inc. Trial a MasterLumberplaintiff, Ashlandthe

againstSlive, plaintiffin a verdict for theEsq.) resultedL.{Michael
$3,013.51.in the of The defendantpersonally amountthe defendant

reportset aside the onexceptions and a motion to master’safiled bill of
contrary law.report to the evidence and thegrounds wasthethe that

J.){Johnson, theCourt denied defendant’s andSuperior motionThe
case to this court.theand transferredreserved

doing proprietorbusiness as a solewas a contractorThe defendant
plaintiff’s predecessor, afrom alsomaterialspurchasedfirstwhen he

Inc.,Company, inincorporatedLumberproprietorship. Ashlandsole
incorporated in1971; October 1972. The defend-defendantor the1970
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incorporated.he had Thereafter theplaintiff thatnotified theant
Hayes,” Hayes, Inc.,”“Curt “Curt and “Curtplaintiff sent invoices to

paid imprinteddefendant with checksHayes “CurtConstruction.” The
subject ofthat are the this lawsuit wereHayes, Inc.” The debts

incorporated.partiesafter bothincurred
byexpress impliedorthere was an contractmaster found thatThe

obligated goodsHayes pay purchasedforpersonally towaswhich
plaintiff,began business with the andhe first to do that thewhen

interpreted so as to honor the intentions of theshould becontract
the contract was made. He thereforeparties at time the ruled that

subsequently incorporatedHayesfact that . . notMr. . [did]“[t]he
liability especiallypersonalhim of when he failedrelieve to inform the

longer personallyconsideredplaintiff that he no himself liable.”

rulingThe is of themaster’s incorrect. desirable and“[0]ne
doinglegitimate corporateof the form ofattributes business is the

liabilityof the of the owners tolimitation the extent of their invest­
Florists,Previte, Inc., 579,v.ment.” Peter R. Inc. McAllister 113 N.H.

582, 121, (1973). Although311 A.2d we have123 “not hesitated to
disregard beingcorporation independentthe fiction of the as of those

stockholders,” 581, 123,are associated with as atwho it id. 311 A.2d at
permit piercing corporatecase lacks evidence tothis sufficient the

case,inAs the Previte there is no evidenceveil. here of fraudulent
conveyance suppressedand it is “not claimed that the fact[defendant]

incorporation plaintiffthe to corporateof or misled as the[his] assets.”
582, 123; Stephenson Stephenson,311 189,Id. at A.2d at v. 111 N.H.cf.

194, 351, (1971) (granting plaintiff-wife’s278 A.2d equity355 bill in to
conveyance by whollyset aside defendant-husband’s corpora­owned

plaintifftion). incorporation.In fact he notified the of his

course, corporatea officer as “mayOf such the defendant
personally corporatehimself liable bymake ... for a debt an ex­

agreement, agreementpress provided supported bythe is valuable
CyclopediaFletcher,W. ofconsideration.” 3A the Law of Pri­

Corporations (perm. 1975). Connare,vate 1119 ed. In John A.§ Inc.
126,Gray, 125, 813,302 (1973),v. 113 N.H. A.2d 814 we held that

orally promisedwhere individual defendants to assume the debts of
corporation signtothe but refused a written memorandum to that

effect, recovery bythe barred Thus,statute of frauds the creditor. even
byexpress promiseif was an paythere oral the defendant to the debts

corporation, plaintiffof the the cannot recover because the defendant
signed agreement.did not execute a and Further,written USA 506:2.
plaintifftheindicates that requestedrecord neitherthe personala
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guarantee apersonalmade such anordefendantthefromguarantee
factcorporation. Thedefendant’sextending to thecreditforcondition

liable ispersonallynothe wasthatstatedneverdefendantthethat
notguarantee, he isexpress writtenof anirrelevant; the absencein

supra.Connare, Grayv.Inc.A.liable. Johnpersonally

sustained; judgmentExceptions
the defendant.for

All concurred.
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