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Kohls,Starr, (TheodorePeters, ofWadleigh, ManchesterDunn &
Wadleigh orally), plaintiffs.for the
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Mullaney P.A.,& ofRichardson Rochester (Stanley MullaneyJ.
orally), for the defendant.

BROCK, compensationJ. This workmen’s case anconcerns
auxiliary injured bywhofireman was the inhalation of smoke and

fighting 4,Julyfumes while a fire in onRochester The labor1976.
partiallycommissioner found that the fireman was disabled and

toentitled benefits under as aRSA 281:25 result of an accidental
injury arising of and in the employment.out course of his

fireman, here,The who is the defendant appealdid not from the
decision, citylabor commissioner’s but the of Rochester and its

carrier,compensationworkmen’s Companythe Insurance of North
America, hearinga de in Countydid. After novo the Strafford
Superior Court, the court found that the defendant Smith was 100%

injury,disabled as a of accidentalresult his which consisted of heart
lung “conditions,”and disabilityand awarded him total benefits

exceptionsunder Plaintiffs’ to findingsRSA 281:23. the court’s and
rulings by Mullavey,were andreserved transferred J.

argueplaintiffs presentedThe thethat evidence at trial did not
support findings totally bythat the defendant is lungdisabled heart or

meaning compensationdisease within ofthe our workmen’s statute.
agree.We

superiorWhen the court undertakes a de novo inreview
cases,compensation judgmentworkmen’s it substitutes its for ofthat

281:37; Zessin,the labor Nancy,commissioner. RSA Charles & v.Inc.
556, 558, 880,118 N.H. A.2d (1978).391 882 The trial court’s

injurydetermination to of an byas the existence suffered a claimant
disability resultingand the. extent the questionsof therefrom are of

fact will be competentthat not disturbed if there is evidence in the
record reasonablyfrom which that decision could be made. Lessard v.

Dept.,City 43, 46,Fire 365, (1978);118N.H.Manchester 382 A.2d 367of
Co.,Sprague 266, 155Kacavisti v. 102Electric N.H. (1959).A.2d 183

however,claimant, proving byThe has the burden of
competent compensableevidence both the existence aof accidental
injury disability. Armstrongand histhe extent of v. Lake Tarleton

450,Corp., 452, 174 410,Hotel (1961);103 N.H. A.2d 412 Blecatsis v.
Co., 542, (1961).Manchester Gas 103 N.H. 543

recognizedrecently legalWe have the distinction between
injurycausation and medical ancausation of accidental in workmen’s

compensation Hampshire Supplycases. Steinberg,New Co. v. 119
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223, claimant,(1979). said thereN.H. 400 A.2d 1163 We that the in
causation, is,legalproving injuryaddition to that that the is work-

connected, prove Althoughmust also medical causation. Id. RSA
fighter281:2 relieves a claimant fire ofV-a his usual burden of

proving legal causation, is, (or lung)that that his heart disease is
causally employment,related to his it does not relieve him of his
obligation medicallyprove lungto he inthat fact has heart or disease

byand hethat is disabled the disease. is itNor sufficient that a
merely sufferingtestifyclaimant unspecifiedthat he is from some

lung acknowledgedkind of or heart condition. haveWe that medical
testimony unnecessaryis sometimes “because the matters involved

within,fall the realm of knowledge.”common Adams,Bentley v. 100
377, 379, 202, (1956).N.H. 128 A.2d 204 recognized,We have also

however, questionsthat there are “situations where the are such that
only expert mayan expected them,be to know about and in such cases
expert testimony required.”is Id.

Questions existence,relating nature,to the and extent of
disability by lungcaused heart and usuallydisease involve
complicated questions, laymedical so that reliance on testimony alone

resolving concerningin justified. LARSON,issues them is not 3 A.
Compensation 79.54,Workmen’s Law at (1976).15-272§ Such

questions peculiarlyinvolve knowledgematters within the experts,of
and testimonysome evidence ormedical of expertsmedical is
indispensable proof.to their BlecatsisSee v. Co.,Manchester Gas 103

542, 543-44, 711,N.H. A.2d 712.(1961);176 supra3 A. LARSON at 15-­
286.

questionsThe before us are whether competentthere was evidence
before the trial reasonablycourt which it couldfrom determine that

compensablethe had lungdefendant a heart and disease that
totallyrendered him disabled.

defendant, throughThe testimony,his own offered evidence in an
prove sufferingeffort to that he lungwas from both a condition and a

onlyheart offered,condition. The medical evidence however, was that
Petrie,of specialistDr. Richard A. a in internal medicine and

cardiology, defendant,who had examined the requestat the of the
plaintiff company,insurance on two occasions.

Dr. Petrie testified that when he first examined the defendant two
incident,months after the smoke inhalation concluded,he on the basis

physicalof a examination and the statements,defendant’s own that
the episodedefendant had sustained an bronchitis,of acute chemically

byinduced follow-upthe fire. After laboratory tests, Dr. Petrie wrote
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evidence, indicating that thereport, which admitted intoa was
limits,withinpulmonary then normal andfunction wasdefendant’s

appeared to have resolved itself.acute Hethat the bronchitis
statements,concluded, solely the defendantfrom the defendant’s that

disability sensitivityheightenedof amight in the formhave a residual
cleaningand fluids.smoke someto

proveby to he hadonly the defendant that aofferedThe evidence
report electrocardiogram (EKG),of ana briefheart condition was

emergency room admissionthe defendant’sdone at the time of
inhalation,following which indicated that the defendantthe smoke

right bundle branch block. Dr.may had heart murmur andhave a
duringtestified, however, nothat he had noticed heart murmurPetrie

testifythe He did not asof defendant. tophysical examinationshis
mightdisability a heart murmur indicate. He testifieddisease orwhat

normal in ablock “a variance smallbundle branch wasthat the
that, cardiologist, feela he did not thepeople”of and aspercentage

anyinvestigate the defendant did not showfurther becauseto itneed
symptoms.

being athat he was treated at VeteranstestifiedThe defendant
Massachusetts,in and that he hadhospitalAdministration

medications, notbut did reveal the nature ofprescriptions for several
by counsel,questioned defendant’s Dr.illness or treatment. Whenhis

prescribedareacknowledged the medications sometimesthatPetrie
angina pains.relieveto

relatingattemptedFinally, to introduce evidence to athe defendant
bridge.”myocardialanknown as “intramuscularheart condition
court,fullywas never described to the itthis conditionWhile

reports.in Thewas to some unidentified medicalapparently referred
objectionshearsay toproperly the introduction ofsustainedtrial court

evidence, properabecause foundation forreports intothese medical
and had at all innot laid Dr. Petrie not used themadmission wastheir

formulating opinion. Petrie reviewed the inadmissiblehis After Dr.
questiondefensecourt allowed counsel toreports privately, trialthe

that, opinion,testified in his ifhypothetical basis. Dr. Petriehim on a
defendant, mighton the heperformed additional tests havehe had

bridge,myocardial which he termed “anandiscovered intramuscular
continuing objectionextremely the of counselproblem.”rare Over for

might mightathat such condition orplaintiffs, doctor testifiedthe the
physical position.on trial courtdisabling, depending its Thenot be

objection line questioningto this of onfinally plaintiffs’ thesustained
testimony farwas “too afield.” There was nogrounds thethat doctor’s
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evidence admitted from the trialwhich could concludecourt that the
myocardial bridge.defendant had an intramuscular

trial foundThe court that the defendant had met his burden of
proving totally incapacitated byhis claims that he was both andheart
lung meager presenteddisease. The evidence at trial did not include
any competent medical evidence from which the trier of fact could
reasonably conclude that sufferingthe defendant was from heart
disease. findingWhile the evidence is sufficient to sustain a that

compensable lung disease,defendant suffered from a it is insufficient
findingto sustain a that the defendant totally partiallywas either or

by lung problems, Augustdisabled 31,1976,at least after the date of
Dr. Petrie’s first examination of the defendant.

interpretingIn compensationour workmen’s statute, we have
observed that even if a claimant is sense,disabled in a medical he is hot

compensation producesentitled to unless it earninga loss in capacity.
Furniture, Inc.,Desrosiers v. 424,426,101Dionne Bros. 98 N.H. A.2d

LARSON,775, (1953);777 1 A. WORKMEN’S COMPENSATION LAW §
2.40, (1978).at 10

There presentedwas little evidence at oftrial the defendant’s
earning capacity after the smoke inhalation defendant,incident. The

trade,carpenter bya that,full-time beginningtestified two weeks
incident,after the he for six carpenterworked months as a union at the

power plantSeabrook nuclear site. He inleft December 1976because
chest,the cold weather hurt his and had not looked for work in the

intervening eighteen months because he “didn’t feel upwas[he] to
doing Petrie, hand,it.” Dr. on the other that,testified byat least
August 31,1976, physicallythe defendant was any jobable to work at

exposurethat did not involve to toxic fumes.
andremand, should determine the durationcourtUpon the trial

disability resulting lungfromtemporary theextent of defendant’s
opinion and the relevant evidencecondition, with thisconsistent

already 281:25.before it. RSA

Remanded.

All concurred.


