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holding proper computation damages,light onof our the of weIn
by plaintiff.raised theneed not consider other issues

Remanded.

BOIS, sit;J., did the concurred.not others
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Michael, (William E.of ManchesterHanrahan, &Brennan
orally), the defendant.forBrennan

14, 1976,hearing theon DecemberaAfterCURIAM.PER
a divorce decree andissuedHillsborough County Superior Court

supportper week for the ofplaintiffpayto $100defendantordered
hearing, support11, 1977, orderJuly after a thechildren. Onminor

1977,22, defendant’sper On Novemberweek.reduced towas $90
the courtdenied. At thatwasfor modificationmotionsecond time

monthly $664.80,net income wasdefendant’sthatspecifically found
daughter Lynne$360, his hadobligation and thatwassupporthisthat

17, requestsThe court deniedmajority 1977.on Octoberherreached
necessary monthly expenses $489.07, orwerefind that defendant’sto

also denied amonthly of The courtdeficithe had a $184.27.that
“financially pay presentunable to thewasrequest defendantthat

foregoingparty appealed thesupport payments.” Neitherchild
of the court.decisions

hearing petition for20,1978, a on defendant’s thirdafterMarchOn
had “nomodification, that there been substantialfoundthe court

partiesof since the decree ofchange thein the circumstances
22, 1977,” could not at thatthe defendant timebut thatNovember

Relying Douglas Douglas,support on v. 109comply order.with the
inability41, the court ruled that the of the(1968),242 A.2d 78N.H.

grounds changeincomply order was itself to thewith thedefendant to
weekly, long weeklypayto so as hiswas orderedorder. Defendant $55

weekly165, any upwages plus excess to should hisexceed $90did not $
wages priorweeks exceed The court further ordered that$165. “[a]ll

orders, herewith, arenot inconsistent to remain in forcefull and
exceptions by Flynn,wereeffect.” Plaintiff’s transferred J.

Fortuna, 547,cases, including v.of Fortuna 103 N.H.a lineIn
consistently changeheld that no in a(1961), court hasthisA.2d 708176

changeproof inmay of “a substantialsupport be made absentorder
549, 176parties.”needs of the Id. at A.2d atfinancial condition orthe

22, 1977, had found that the defendantcourt on NovemberThe710.
week, despitea the fact that thepayable the orderedwas to $90

$2,895. 20,arrearages reachedhad On Marchas of December 1977
pay1978, was unable to the fullthat the defendantthe court found

order, hadfound that there been no substantialbut alsoof theamount
findingspartieschange of the since the ofin circumstancesthe

against changing22, purpose of rule anthe1977. OneNovember
circumstances, relitigationorder, change preventis to ofinaabsent
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NELSON,evidence. 2A W. DIVORCEon the same &same issuesthe
1961).17.07, (2dat 52-53 ed.Annulment §

however,tell, from court’s order ofthe March 1978is difficult toIt
fact, merelycourt, the November order orin modifiedwhether the

payment thefrom full under conditions setgranted reliefconditional
chargespossibledefendant from foras to relievein the order soforth

unpaidand if thecontempt. intended conditional reliefthe courtIf
arrearages, orderas then the March 1978accumulatedidbalance

supra.v. Fortunacomply with rule of Fortunathewould

Douglas 41, 242Douglas,upon v. 109 N.H.reliesDefendant
inability payproposition to an order isthatfor the(1968),78A.2d

Douglas changechange it, the court found a inbut ingrounds to
circumstances, finding is in this case. The inwhich absent statementa

grounds change”“inability comply... is to a divorceDouglas tothat
80,order, 44, 242 must be read within the context of thatatid. at A.2d

inabilityInability pay for such are factors ofand the reasonstocase.
determining there has been a substantialin whetherimportance

dispositive See,circumstances, they ofare not the issue.change butin
547, 176Fortum, (1961).A.2d Before ae.g., 103 N.H. 708Fortum v.

modified, changemay find “such a inthe court mustsupport order be
parties ... as will make a continuance of thethecircumstances ofthe

548, 176improper Id. at A.2d atoriginal provisions and unfair.” 709.

for clarification of the court’sremanded MarchThe matter is
this the court intended to20,1978 in with decision. Iforder accordance

If, hand,order, it is invalid. on the other themodify thenthe earlier
grant compliance theonly relief from full with termsintended tocourt

order, unpaid accruingbalance aswith thein the earlierset forth
mayarrearages, stand.the orderthen

Remanded.

BOIS,J., notdid sit.


