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employer, employee, public. plaintiffthe and theinterests of the The is
remedyobtainingprecluded from the of reformation because it did

goodprove employmentin faith in the executionnot that it acted of the
contracts.

Exceptions overruled.

All concurred.
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Samaha,Moulton, (Stephen orally),of Littleton U.SamahaSmith &
plaintiff.for the

Donovan, (Walter Hinkley orally),D. for theHinkley of Lancaster&
defendant.

BOIS, declaratory judgmentpetition tois a for determineThisJ.
hearing,coverage policy. 491:22. After aan insurance RSAunder

J., plaintiffJohnson, in favor of the and reserved andruled
exceptions.the defendant’stransferred

1976, plaintiff astarted construction businessIn the summer of the
beginningprimarilywhich involved excavation work. Prior to his

equipmentbusiness, pieces of which wereplaintiff severalthe owned
by agent,regularcovered a liability policybasic obtained from his

AgencyJerry Estate andFilteau d.b.a. Bristol Real Insurance
venture,he(Filteau). He testified that when started his new he

type coverage myselfget beingcontacted another of forFilteau “[t]o
employed, get liabilityI aself so went down and I had him insurance.”

Peerless, request, Liability-Automobileaat Filteau’s issued General
countersigned by JerryPolicy Filteau as its authorized

year,representative. hethe fall of the same entered anIn into “as
required” snowplowing/sanding contract with International

clear, however,Packings Corporation. plowedisThe evidence that he
by onlyspecifiedand sanded areas International on a “when called”

basis.
designatedFebruary 6,1977, plaintiff sanded a certainOn the area.

February 11,premises 1977,to the on whenHe next returned he
February 1977,9,a call. onreceived service Meanwhile one Patricia

allegedly corporationinslipped parkingand fell theA. Martin lot.



688

brought1978, against plaintiff bysuit theIn March was Mrs.
alleged plaintiffandMartin her husband. The writ that the was under

duty keep parkinga tocontractual the area clear of ice and snow and
plaintiffcondition; duty,in a that thesafe breached that and that Mrs.

injuries proximately byMartin’s were caused plaintiff’sthe
negligence.

defendant, CompanyThe Peerless Insurance (Peerless), denied
coverage, alleging (1) snowplowing bythat was not a risk covered tne
policy; (2) “completedand the tort arose a operation”that action out of

coverage. argument,fromwhich is excluded the At oral Peerless
regarding snowplowing coverage,withdrew its contention and the

only question “completed operations”us thebefore concerns clause.
nearlypolicy presentThe in the case is identical to the atone issue in

Co., 636, 365IndemnityAtwood v. Accident & 116 N.H. A.2dHartford
Atwood,(1976). policy policy744 As did the in this of aconsists cover

jacket pagesand several one-pageof definitions and conditions. A
policyendorsement attached to the is entitled “Manufacturer’s and

Liability CoverageContractor’s Insurance Part.”

providesIt one side of the liabilityon sheet the limits of for
bodily injury damageproperty liability.and It also contains other

hazards,description premium bases,information such the of rates,as
premium,and advance and lists other endorsements that are attached

policy. operationsto the merelyPlaintiff’s are described as
excavation, conceded,but purposesPeerless has for appeal,of this

snowplowing operationsthat are* also covered. We note that a
person reading page expectreasonable this would policythat the

againstbeing See,would cover the claim made e.g.,Olszak. Atwood v.
Co.,Indemnity 636,Accident & 116 N.H. A.2d365 744Hartford

(1976).
pageThe back of the is the troublesome one. It “Coverageis entitled

premisesfor operationsand for the named progress.”insured’s in The
pageremainder of print.the is divided into two topcolumns of The of

the left-hand column is headed:

Coverage Bodily Injury LiabilityA—
Coverage Property Damage LiabilityB—

Directly sentence,beneath twenty-nineis a over one hundred words in
length begins: company paywhich “The will on behalf of the insured
all legally obligatedsums which the insured shall paybecome to as
damages bodily injury property damagebecause of or to which this

appliesinsurance .”... An extensive list of exclusions follows.
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(P), which reads as follows:exclusion “[Thisrelies onPeerless
damagebodily injury propertyorapply]not todoesinsurance
productscompleted operations hazard or thewithin theincluded

operations hazard elsewhere.completed is definedhazard. . . The
sixteen others.amidstclause is buriedexclusionThis

quoted heading nor theAtwood, thewe held that “[n]eitherIn
fair to the insured that thenoticequoted clause constitutesexclusion

completed operationson therisks definedpolicy cover thedoes not
lead him to believe was covered.”hazard, page wouldwhich the front

vitality639, reaffirm the of theat WeA.2d 747.at 365116 N.H.
E.g., Hampshire v.rule.” New Insurance Co.expectations“reasonable

Co.v.Insurance692, 406 (1979);HanoverSchofield, A.2d 715119N.H.
394, (1979);Grondin, 402 A.2d 174 Storms v. StatesUnited119 N.H.

427, 430, 578,Co.,Guaranty A.2dFidelity 118 N.H. 388 579-80and
Co.,(1978); Magulas 704, 706,v. Travelers Insurance 114 N.H. 327

608, (1974).A.2d 609
nevertheless,contends, presentthat the case isPeerless

Atwood, indistinguishable because Atwood there was nofrom
agentagency, and because the insurer’s inof dual Atwoodindication

insured the fact that the insured would nothad not discussed with the
job,left his and further because it had neverbe covered once he

agent by policy.that the insured was not covered the Inoccurred to the
agreecase, parties acting agentpresent all that Filteau was as forthe

company. plaintiffplaintiff and the Filteau testified that theboth the
discriminating buyersophisticateda and who understood thewas

Althoughgeneral discussed with him. Filteau could notinsurance
discussing exclusion,completed operationsspecifically theremember

plaintiffopinion that the had been told and knewhe was of the what
by “Agentpolicy. court found thatwas covered the The Filteau... was

plaintiff completed operationsopinion that did not haveof the
noted, however,coverage.” thatThe court further Filteau was not an

relationshipimpartial in view of his with inwitness Peerless and view
brought by plaintiff.in a suitof the fact that he was a defendant the

gist testimonyplaintiff’s upon agentwas that heThe of the relied his to
containing necessary coverage,policyobtain a the and did not know

coverage policy ultimatelyhewhat he had because never read the
provided.

argues plaintiff policythat the never read hisPeerless and
plaintiff makes no claim that he doesfurther that the not understand

Nevertheless, policypolicy’s a is sothe terms. constructed that a“[i]f
position the attemptreasonable man in the of insured would not to
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it, expectations byread the insured’s reasonable will not be delimited
language, regardless claritypolicy particular phrase,the of the of one
Augeanamong print.” Fidelitythe stable of v.Storms United States &
Co., 427, 430, 578,Guaranty (1978).118 N.H. 388 A.2d 580

argues plaintiffthat the relied expertisePeerless also on the of Ms
agent specifically knowingly policyown who and ordered the with no

coverage.completed operations Peerless contends that it was
issuing coverage requested,in the exact andblameless concludes that

fault, any, Filteau, dutyif who breachedattaches to his to the insured.
hand,reasoning,plaintiff’sThe on the other is that he relied on his

liabilityagent comprehensive coverage. arguesto obtain He that
knowledge plaintiff’s expectationsand imputedof the needs should be

agent’sto Peerless because of the dual role. He concludes that Peerless
taking advantageestopped anyis therefore from of exclusion as to a

provide policy.inrisk which it failed to for the

[Estoppel partywhen “a who knows or should knowarises]
absolutely precluded denying,the . . .truth is from or

asserting contrary of, any fact, which, bythe material his
conduct, negative, intentionallyaffirmative orwords or or

through culpable negligence, another,he has induced who
excusably ignorant thewas of true facts and who had a

conduct,right rely uponto such words or to believe and act
thereby,upon consequence reasonablyathem as to be

anticipated, changing position wayhis in such a that he
injury contraryifwould suffer such or assertiondemand

were allowed.”

largelyEstoppel on the facts andrests circumstances of the
particular case.

Fitzwilliam, 487,488-v.Monadnock District Town 105School N.H.of
89, 46, (1964) (citation omitted); NottinghamA.2d 48 see203 Town v.of

Homes, 442,Inc., 438, 940, (1978).Lee 118 N.H. 388 A.2d 942

proving estoppel upon party asserting it,The burden of is the
question by fact,fact toand its existence is a of be resolved the trier of

may reject accept portion testimonywho or such of the as it chooses.
Nottingham v. Lee Homes,Inc., N.H. 438, 442-43, 388 A.2d118Town of

940, (1978).943

plaintiff purchasedcourt found that when theThe what he
thought liabilitycomprehensive policy, reasonablywas a he assumed

operations completed.that all of his were covered even if The evidence
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onlyjustifiablyplaintiff relied not onfinding thesupports thatthe
insurance,liabilitynecessary also onbutprocure him allto forFilteau

purchasing.understanding he wasthe insurance Seeofhis own
Co., 427, 430,GuarantyFidelity 118 N.H.&v. StatesStorms United

knowledge plaintiff’s578, of the(1978). Filteau’sA.2d 580388
Boucouvalasv­ . Hancockexpectation imputable to Peerless. See Johnis

175, (1939);Co., v.5 A.2d 721 McCabe90 N.H.Mutual Insurance
Co., 80, (1939).ity 4 A.2d90 N.H. 661 See.IndemnAccident &Hartford

(1969).generally 1063 The2d trial court,43 Am. Jur. Insurance §
therefore, plaintiff’s requestgranted the thatproperly “[t]he

actions,bylegally representations, andbound the... isdefendant
representative.”of its authorizedomissions

evidence, the trial court ruled theall of theBased on “[t]hat
obliged the Martin suit because the insuranceto defenddefendant is

plaintiff bygive of what was coveredpolicy fair notice to thefailed to
justifiablyplaintiff relied on the authorizedpolicy and because thethe

necessaryhimagent for insuranceof the defendant to secure
ruling companycoverage.” that the defendantsustain the court’sWe

noncoverage placed uponproving it underfailed in its of RSAburden
byhold that the court did not err491:22(a) (Supp. 1977). We further

provingruling plaintiff estoppel.met his burden ofthat the The
upheld supported byifquestions of fact will be theresolution of

v.(1979);Heston491, 419Eldeen, A.2devidence. 403v. 119 N.H.Cote
Ousler, 58, (1979).119 398 A.2d 536N.H.

Exceptions overruled.

All concurred.


