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Strafford

No. 79-057

Council,Dover Veterans Inc.

v.

City of Dover

12,October 1979

Fisher, Parsons, Temple, (Robert& ofMoran Dover E. Fisher
orally), plaintiff.for the

Flynn, Blanchard,McGuirk (Raymond& of Portsmouth P.
orally),Blanchard for the defendant.

DOUGLAS, J. before this is superiorThe issue court whether the
may city in contemptcourt hold the of Dover civil for its failure to

comply ambiguousa based onwith court order an report.arbitrator’s
recently,From until the city1936 Dover Veterans Council and the

mutuallyenjoyed relationship; cityof Dover have a beneficial the has
provided meeting place,athe veterans with known as the Central Fire
Station, in graveand return the veterans have cared for sites and
organized participated paradesand in and memorial services. In
1975, the fire station was within thebecause Dover urban renewal

cityproject, attemptedthe to title Housingtransfer to the Dover
Authority. successfully petitioned SuperiorThe veterans the Court

J.) enjoin(Loughlin, ofto transfer title without the veterans’ written
release, require cityand to providethe to the veterans with a

facility.comparable replacement parties agreeThe were unable to
theyupon meetinga new hall submitted theand issue to arbitration in
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representativeA ofLoughlin’s eachJudge order.withaccordance
examined nine alternativethe threeandparty with an arbitratormet
Community TheyCenter.settling Riveron the Backbeforefacilities

center,city acquire make athe theunanimously thatrecommended
comparable to the firethe centerto render$30,000 improvement

Judge Loughlinfacility veterans.station, to thetheand lease
in his decree andreport and recommendationsincorporated the

rehearing.city’s formotionthedenied
prepared ina deed which theAttorneys thenfor the veterans

city’scity onconveyance of Dover was conditioned theto thecenter’s
premises untilthe to the veterans theagreement it would leasethat

Council and its2025, Dover Veterans memberyear if theand that
grantor,function, premises reverted to the Backthegroups toceased

righttheCommunity owners also retainedThe center’sCenter.River
payment and to rent frompremises month withouttwice ato use the

preparedA also wasrate. lease thata reducedtime to time at
thirtycity pay thousand dollars worth ofobligated forthe to

signedcity accepted the deed nor theimprovements. neitherThe
city inpetitioned the court to find the civilthenThe veteranslease.

acceptsign and the deed.contempt it the lease Theto order thatand
stay contempt and to set aside the arbitrator’scity tofiled motions

{Cann, J.)Superior denied these motions andreport. CourtThe
accept appealcity sign the deed orthe lease andthe to eitherordered

citycity the latter alternative. Because thechoseto this court. The
contemptinobjection lease its answer to theits to thewithdrew

acquiressign if itwill the lease the center. Wepetition, we itassume
only question ofthe the deed.addresstherefore

city’s argument is that the deed as wordedThe first forces the
city spend public improper private purpose,funds for an and thatto

city legally rejecttotherefore the is bound refuse the deed. We this
meeting byplace permittedposition. for as RSAProvision a veterans’

case,is, proper public purpose.of thisunder the circumstances a31:4
private mightpossibility incidental benefit beThe that an derived

purpose publicpublic purpose of itsfrom does not rob the nature. Seea
317,Harding,Hampton Co. v. 105 N.H. 199 A.2dExeter & Elec. 298

(1964).
city’s argument reportis that the arbitrator’s didThe second not

containingcity acceptrequire deed a reverter clause andthat the a a
city’s refusal to do soof use and that the therefore was notreservation

report. positioncontempt on that This has merit.in of an order based
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prerequisite to of contempt powerIt the exercise the civilis a
clearlyunderlying allegedthat the order describe what the

contemnor must do to avoid the sanction. Mr. v. SandquistSteak
Steaks, 408, 245 (1976);309 Minn. N.W.2d Anthony837 v.Kwok St.cf.

Hosp., App. (1977) (court mayDePadua 54 Ill. 3d 719 not aenforce
agreement questions relatingsettlement when substantial to terms

unresolved). questionare In inthis case the order is founded on the
report. opinion report sufficientlyarbitrator’s In our the is not toclear

support contempta citation.

proposedIn its discussion report succinct;of the sale the is it
only cityrecommends that the take “title” to the center. Authorities

meaningdiffer as to the theof term “title.” Most of the cases collected
under inthe term Words Phrasesand hold that title to land is an estate

Property373,simple, Phrases,in full and absolute. 41Afee Words & Title—To
(1965). inBut cases anyother has“title” denoted9-8037­

interest, including leasehold,estate or Hunter,a United States v. 21F.
merely(1884), right possession,615 or of Shingleton State,the v. 260

451,133 “title,”N.C. 183(1963). then,S.E.2d The clearlyterm does not
Communitydescribe inthe estate Back River citythe Center that the

acquire.must We superiortherefore remand to the court for further
remand to the neutral forarbitrator a meaningdetermination of the of

report.“title” as init is used the

Remanded.

Grimes, J., sit;did not the others concurred.


