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plaintiff he a fairFinally, pro claims that was deniedthe se
by especially taskan difficult when oneis confrontedtrial. The court

represent Thelitigants to himself. court’s essentialof choosesthe
impartial comes into direct conflictrefereeto serve as anfunction

fullylitigant’snecessity prothat the se case bewith the concomitant
STANDARDS,presented. ABA COMM. ON STANDARDScompetentlyand

(1976).2.23,Administration, at 45-47§CourtsTrialof Judicial
litigant] isproa seresponsibilityproper scope [to“The of court’sthe

judicialnecessarily expression ofof exercise discretion andcarefulan
by Therefore,fully specific formula.” Id. at 46. wecannot be described

prescribe none.

carefullyNevertheless, we studied the recordhave and
plaintiffs chargethetranscript evaluate the merit ofin order to

court, chargeagainst that the hasthe trial and conclude no basis in
specialthe rules of evidence and made afact. The court relaxed effort

plaintiff proceduresexplain proper courtroom into to the order to
plaintiff’s presentation of his case. We commendfacilitate the the

reject plaintiffs charge.of trial thecourt’s conduct the and

Exceptions overruled.
All concurred.
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(J.Smith,Upton, Upton& of ConcordSanders Gilbert orally), for
plaintiff.the

P.A.,Maynard, Phillips (Roger Phillipsof Concord B.Perkins &
orally), for M.the defendant James Steele.

Portsmouth, by brief,Maher, orally for theof and defendantR.John
town.

BOIS, plaintiff appeals fromJ. The a decree for defendant inSteele
title,petition companionquieta to for defendant town inand a action

restrainingfor a which town cross-petitionedorder in the for
zoningcompliance exceptionswith its ordinances. Seasonable to

findings rulingscertain of law byand were reserved and transferred
{Goode,J.). partinthe Trial Court We part.overrule and sustain in

bypresented plaintiffsus appeal:Three are to theissues whether
findingsthe trial court failed to ofmake essential facts sufficient to

support line;disputed boundarylocation aits decision as to the of
support partwhether is to ofthere sufficient evidence that the decree

requiring plaintiff building land;move herthe to from Steele and
any damagesis forwhether there basis the award of to each

defendant.
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alongowned land the ofThe defendant Steele east shore Pleasant
(Steelegravel Road)Ain Northwood. road ran from a culvertLake at

northeasterly property alongthe corner of Steele’s the shore of the
extendingpeninsulalake and curved onto a small into the lake near

by Clarks, neighborshis to theland owned the south.
July 1960,In of Norman Goff and Mr. and Mrs. McDuffee

approached purchasethe defendant to land next to the lake. Goff
parties400', Allwanted a lot 150' x x 400'.and the McDuffees a lot 75'

premises identifyto the land.met at the
starting point layingThe record is unclear as to the used in out the

plotted (attached hereto).lots on A partiesas defendant’s exhibit The
using fifty-foot tapeoffmarked the boundaries a measure and iron

pipes, agreement procedurein this roughand are that was at best and
pipeinaccurate. Mr. that the first pointSteele testified set was at C at

edge swamp.the of a This bound was then measured to be 149feet east
bypipe previously point designateof a Aset at Ernest Clark to the

northwest corner of Clark land.
Westerly easterlyiron bounds were set on the side of Steele Road at

the southwest and northwest corners of the northwestthe Goff lot and
Easterly pipecorner of the McDuffee lot. bounds were also set at the

northwest corner of the Goff lot and the northeast corner of the
easterly primarily bylot.McDuffee The line was pacing.measured

south of alongThe bound the Goff lot and distances the road were
by tape. given Steele,measured All information was to Mrs. who drew

prepareda of lots twosketch the and deeds.
(Lot 11),to pertinentThe deed the McDuffee lot in part, reads as

follows:

A campcertain tract of land known as lot no. 11 on the
east shore of Pleasant Lake said lot inlocated the Town of
Northwood, Rockingham County and the State of New
Hampshire.

beginningas follows:Bounded and described at an iron
pipe on of the road theset the east side at northwest corner

lot; easterly alongof the Goff thence in an direction said
(400) pipeGoff lot four hundred feet to an iron set at the

lot; northerlyGoff innortheast corner of said thence a
seventy-five (75) pipefeet to iron indirection an driven the

westerlyground; (400)thence in direction four hundreda
way culvert;pipe roadto an iron set beside near thefeet

southerly along way seventy-fivein a direction roadthence
bound, pipe(75) feet to first mentioned a set beside of road.

right wayof to the lake.conveyed with alot isThis
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B), pertinent part,A & in reads as(Lots 12lotthe GoffThe deed to
follows:

camp 12lot No. on theknown asof landA tractcertain
Lake, lot located in the Town ofsaidof Pleasanteast end

County and State of NewNorthwood, Rockingham
as follows:and describedHampshire, bounded

edge swampof onepipe set inBeginning ironat an
pipe highiron set atforty-nine (149) feet from anhundred

lot;of the Stella Clarkcornerthe northwestwater line on
easterlylot inof said Clark analong north linethethence

pipeto an iron set at(400) feethundredfourdirection
lot;northeast corner of Clarkthelot nearof saidcorner

fifty (150)northerly one hundred feetdirectionin athence
F.corner of theground at the southeastpipe iniron setto an

westerlylot, in direction fourathenceLane McDuffee
pipealong lotto an iron setthe McDuffee(400)hundred feet

of said McDuffeecornerthe southwestthe road atbeside
southerly on the east side of thelot; directioninthence a

forty-eight (148) feet to first mentionedhundredroad one
bound.

wayrightconveyed to the lake.ofwith alot isThe

ownership lying the lakeretained ofall land betweenDefendant Steele
Road,onboundary lots which fronted Steelewesterly of theand the

fillingexpense effort of in andandjoined in thepartiesbut all the
11 12 B.lots andin front ofimproving the road

northwesterly corner of the1960, platform in theGoff built a tentIn
thereon,improvements andconveyed made continuouspremises. He

in24' x 30' size.camp approximatelyeventually completed a
sister,B)(Lots 12 A & to his1966, conveyed tractthe entireGoffIn

conveyedMeyer,May who in turn the sameF.Goff andMildred
McDuffee, who soleClaire becamein 1968.premises the McDuffeesto

plaintiffAdesignated Lot 12 to the Francesowner, asparcelsold the
Pugliese conveying parcelin The in1970. deed the 80' x reads400'

partpertinent as follows:

thereon,land, buildingswith theA tract ofcertain
CountyNorthwood, Rockinghamof andin thesituated in

being part Campofa Lot onHampshire #12of NewState
Northwood,in said boundedLakeof Pleasantthe east side

follows:asand described
edgepipe swampset in of OneBeginning ironat an

Forty-nine (149') pipe highfeet from an iron set atHundred
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lot;corner of thewater line on the northwest Stella Clark
alongthence the north line of the said Clark inlot an

pipeironeasterly (400') to andirection feetFour Hundred
set at corner of said lot near the northeast corner of said

lot;Clark northerlythence in a Eighty (80')direction feet
to a Grantor;bound at other land of westerlythence in a

parellelon withdirection a line said Clark lot Four
along(400')Hundred feet other land of Grantor to a bound

road; southerlyinbeside the thence a direction on the east
side of Eightythe road (80')feet to the first mentioned

conveyed right waybound. This lot is with a of to the Lake.
conveyedBeing part premises bya of the to me F. Lane

Quitclaimby 13,1969McDuffee his Deed Marchdated and
Rockingham County Records, 1974,recorded in Lib Fol

275.

during A,Mrs. testified that the time she Lot 12McDuffee owned
pipe pointwith the location of theshe became familiar at C and was

cottage protruded boundaryaware that the front of the over the Steele
by 1971,line about two feet. She remembered that in June of at

plaintiffs request, they boundary togetherhad discussed the and
points C H.walked the line between and
1970,During plaintiff porchthe summer of the added a ten-foot to

cottage. promptedfront sides of Thisthe and north the construction a
Pugliese possibleMr. Steele Mr.discussion between and about a

boundaryof the line. Steeleencroachment testified that he showed
plaintiff’s pin point pipe subsequentlyhusband the iron at C. This

suggestsdisappeared plaintiff,and the record this occurred when the
State,without from either Steele orauthorization the filled in the

swampy in that area.terrain
1974, cottage totally destroyed byIn the fall of the was fire. The

byplaintiff began layingto rebuild a new foundation at the same
13, 1975,location as that of the old structure. On March Mr. & Mrs.

Pugliese appeared planningbefore the defendant town board to
building permit.obtain a Plaintiff claims that because she was

lot, misrepresentedmistaken to the width of heras she to townthe
officials that the dimension was 150' rather than the actual 80'. Mr.

complained, meetingSteele and at with towna officials and the
28,1975,plaintiff on March the true size of the lot was confirmed and

stopthe issued a toboard cease-and-desist order construction. On the
attorney, ignoredplaintiffofadvice her then the order and continued

maneuvers,legal soughtto ofbuild. After a series the town an
injunction enjoin May 19, 1975,to construction and on plaintiffthe
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place. Onconstruction was to takeno furthersigned stipulation thata
plaintiffs1975, to the to vacate25, an orderthe town issuedOctober

premises.the
29, 1975, plaintiff filed a “Petition forApril thedate ofUnder

againstShow Cause” the defendantRestraining Order toOrder and
damages,board, seeking relief from the cease-and-planningtown

building permit.order, the The townofand revocationdesist
permanent injunctions.temporary andcross-petition forainstituted

Quiet brought againstTitle” was the27,1975, toa “PetitionOn June
quietingindefendant, plaintiff, addition to theM. Steele. TheJames

exemplary damages.consequential andtitle, sought substantialof
view, overlays,court, by plans, photographs,atrial assistedThe

witnesses,testimony experts othersurveys, from andof andresults
finding:followingthemade

evidence, this Courtof all theupon a considerationBased
Pugliese property areof thethat the boundariesfinds

A whenby Exhibitto Defendant’sreferencedeterminable
McDuffee tofrom Claireconjunction with the deedread in

11) follows:Exhibit No. asPugliese (Plaintiff’sFrances

Beginning pipe (C) edge swampat an iron set in of one
forty-nine (149') pipe (A)hundred feet from an iron atset

highwater Lot;line on ofnorthwest corner the Stella Clark
along easterlyThence a north line of said Clark Lot in an

(400') (indirection pipefour hundred feet to an iron the
pipe, pointabsence of a the Court finds this to be “E” on

(A)[sic]Defendant’s Exhibit set at corner of said lot near
lot;the northeast corner of said Clark

northerly EightyThence in (80')a direction Feet to a
(the pointbound Court finds this to be “G” on Defendant’s

Grantor;A)Exhibit at other land of
westerly parallelThence in a direction on a line with said

(400') alongClark Lot four hundred feet landother of
(the pointGrantor to a bound Court finds this to be “H” on

road;A)Defendants Exhibit beside the
southerlyThence in a direction on the east side of the road

eighty (80') (C).feet to the first mentioned bound

Plaintiff's Exhibit No. 11 and Defendant’s Exhibit A are
partmade a (Onof this decree. file in the ofoffice the Clerk of

Superior Court.)the

following rulingsThe court then the and decree:entered

Findings, extentthetoIn with the above1. accordance
beyondprotrudesbuildingPlaintiffs extends or otherwise



749

days inSteele, 60plaintiff hasoflandto theonboundariesher
land.building from the Steelesaidwhich to remove

plaintiff isthetopresently issuedbuilding permitAny2.
building permitquestion of a newthesuspended and and/or

for suchof NorthwoodTownto theremandedisvariance
thefor underprovidedisdisposition asandfurther action

zoning laws.
toare awardedeachDamages ofin the sum $500.003.

plaintiffagainst theof NorthwoodTowntheSteele and
Pugliese.

reasonablyparties adequateThe filed a modest but ofnumber
requests findings rulingsfor of fact and of law. The court did not
specifically requestaddress each numbered but rather itsrendered

plaintiffin arguesdecision narrative form. The first that the court
491:15,complyfailed to with RSA which reads as follows:

Findings. justice trying shall,The court or causes . . . if
party request it,either give writing, statinghis decision in

law,rulingsthe facts found and his of which shall be filed
and recorded.

agrees requirePlaintiff that this statute does specificnot
rulings every filed,request compliedon isand with “if the trial court

findingsfiles in narrative form the of essential facts which are
support Co.,sufficient to his decision.” R. J. Berks & Inc. v. P.J.

Inc., 760, 767,Griffin, 583,N.H. (1976);116 367 A.2d Kopka588 Real
Estate, MacLeod, 547, (1979);Inc. v. 119 v.N.H. 404 A.2d 298 Cote
Eldeen, 491, 403 however,argues,119 N.H. (1979).A.2d 419 thatShe
the instant decision does not reveal the basic facts from which the

disagree.ultimate conclusions were drawn. We “While this court has
repeatedly recognized findings supported bythe need for basic the
record, specificit has not mandated detailed and reasons for the basic
findings.” Society Hampshirethe Protection New Forests v. Sitefor of

Committee, 163,173, 778,Evaluation 115 N.H. 337 (1975).A.2d A786
plaintiffs requestsof comparisonreview the and a with the narrative

opinion of courtthe convince us that the basis for the court’s decision is
apparent adequate judicialand enables review. SeePublic Serv. Co.of

Ashland, 635,N.H. v. Town N.H. (1977).117 377 124A.2dof
“The location of the monuments and the determination of a

boundary conforming to in questionsthe calls the deed were of forfact
master, they supported bythe and as are theythe evidence must

Hand, 303, 307, 402 162, 166(1979).Seely 119 A.2d Westand.” v. N.H.
hold that a review of the supports findingsevidence the tocourt’s as
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appeal.will not onand we disturb themof the boundariesthe location
orderingquestions decree the removalplaintiff the court’sThe next

being byunsupportedbuilding land as the evidencefrom Steeleof her
byany finding Relyinglacking express the court. onJohnson v.inand

182,137 arguesShaw, (1957), she isA.2d 399 that such relief101 N.H.
onlyextraordinary power to be apeculiar exercised afteranda

only bysupported expresswhenbalancing equities, andof the
by appropriateis infindings that such relief view of thethe court

particular case.of thecircumstances
case, finding injunctivewas entered that reliefnoIn the instant

finding isequitable in view of all the Such awould be circumstances.
very bymandated, plaintiff,In the case relied on the wehowever.not

that, by record, findingwhen warranted theheld to thathave “[a]
ordinarily implied, in the absence of indication that itbeeffect would

403;189,137 “InA.2d at the absenceat101N.H.in fact made.”was not
findingspresumed to have made allfindings, court isspecific the trialof

LePagenecessary support L’Heureux,its 201, 202,to decree.” v. 119 H.N.
Aldrich, 780,977, Inc. v. N.H.(1979); see Belletete’s 117A.2d 978399

(1977).A.2d 1373378
disputethough continued after the arose and theconstructionEven

orders, plaintiffthe submits that this“cease and desist”town issued
that,proposesShe under theseof her then counsel.was done on advice

faith,” punitiveequity should“good not assume aofcircumstances
i.e.,equities, weighthe the relativeposition should balancebut

against minimalplaintiff the loss to the defendant. Seehardship to the
Carroll, 572,Sanborn, (1868);Hunter v. N.H.169 6445 N.H.Wason v.

Craddock, 593, (1891).A.v. 66 N.H. 32 757(1888);A. Dana15 17
Furthermore, oppressivethat the decree is andplaintiff claimsthe

is no evidence that the defendant sufferedinequitable since there
entryto the trial ofdamage. seeks a remand court for theShematerial

evidentiary hearingfindings” made after an“requisite to be
removing a toof substantial structure thecomparing the cost

by slightofdamages because a encroachmentthe defendantsustained
on his land.

indicatingample evidence that therecord containsThe
deliberately knowledgewith of all the circumstancesplaintiff acted

exists,any in v.hardship, was self-created. As we held Millsifand that
679,293, 295,Manchester, (1969),249 A.2d 681 “if there isN.H.109

knowledgewith ofany hardship, the restrictions.it is self-created
fulcrum to lift limitations’made ‘the thoseSuch action cannot be

compel findingby did not a thatimposed The evidencethe ordinance.”
goodin faith.plaintiff actedthe
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to assume that.. . the Trial“There is no reason ... Court failed to
weigh the factors which enter into a determination of anwhether

Ladd,injunction Margeson 233, 236,issue.” v.should 108 N.H. 231
638, say, us,(1967).A.2d 641 cannot on theWe record before that the

entry of the removal order was erroneous as a matter of law and we
therefore sustain the trial court.

question damagesThe final concerns the award of in ofto each$500
pleadingsthe defendants. The disclose that defendant Steele did

attorney costs,request except generalreasonable fees and but for the
boiler-plate pleadings of may“for such just,”other relief as be deemed

sought damages.neither defendant
plaintiff argues no inThe that “there is basis law or the evidence to

damages.”support an award of The defendants concede that the
court’s “is specificallydecree unclear since neither defendant

moneyrequested damages,” argue damages justifiedbut that can be
attorney damages.as either fees or nominal

general damagesis“It law that one who claims has the burden of
byproof. preponderanceHe must a of the evidence show that the

damages by alleged wrongfulwhich he seeks were caused the act and
damages.”he show ofmust the extent and amount such v.Grant Town

Newton, 159, 162, 285, (1977).N.H. A.2d117 370 287of

damages present exception generalNominal an to the rule.
They dutyare legalrecoverable whenever there has been a breach of a

legal right damageor invasion of and no actuala resulted or was
proved Stone,v..Blodgett (1880).N.H. generally60 167 See 22AM.Jur.

5-7, however,Damages law, “implies2d the(1965).at 20-23 The§§
appreciable quantity.smallest One usuallydollar is the amount

adjudged only damagesnominalwhere are Aallowed. considerable
recoveryas, example or a andfor substantial$100 $200amount — —is ”damages 6,Id. atdoes not come within the definition of §nominal

22.

case,In the instant an examination findings,of the court’s its
itself,decree and of the record reveals no mention or ofevidence

damages claimed, proven byoreither introduced the defendants. The
“Damagescourt’s award of in sumthe of each to . . .$500.00 [the

against plaintiff...” unexplained.the is reviewing“Indefendants] the
,.award made . . this court lightmust view the evidence in a most

party prevailed.favorable to the which ...” Dana A. Wein & v.Sons
Keller, 545, 547, 878,118 verdict,N.H. 391 A.2d (1978).880 The
however, bysupportedmust be the record orbelow it cannot stand. We
hold that the record not supportdoes the award as specificeither or
nominal damages.
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argument that ofis the awardalternativeSteele’sDefendant
The of counsel has beenfees. award feesdamages counselconstituted

byextensively is well ... thatthis court. “The law settledwithdealt
recovery party to afees from the adversecounselno ofthere can be

authorization,statutory agreementof betweenin the absencecause
exception.” v.Utica Mutual Ins. Co.parties, somethe or established

742, Ford,525, 526, 214 743 (1965); Morse v.Plante, 118A.2d106 N.H.
However,280, 281, 229, 230 (1978). “[e]xceptionsA.2d theN.H. 385 to

pay own fees have beenparties their counselgeneral thatrule
flexible,exceptions are notpast.in Thesejudicially thefashioned

Adams,absolute, on Harkeem v.occasion.”have been extendedand
617,690, (1977) (citations omitted).687, 619377 A.2dN.H.117

exceptionathat before Harkeemdisclosesof our casesA review
out, bymay supported ait must begeneral be carvedthe ruleto

vexatious,'obstinate,faith, unjust,finding such asof badspecific
404, 402Clair,wanton, Paquette 119oppressive N.H.or conduct. v. St.

659,Adams, N.H. 620v. 117 377 A.2d(1979); St. GermainA.2d 182
108,Sec.,of Emp. N.H. A.2d 278Dept.v. N.H. 117 370(1977);Griffin

Sec., 517,Dept. Emp. 119 403Harrington N.H.(1977); v.see N.H. of
findingfees on an absence of bad(1979) (denial of counselA.2d 432

Palmer,wanton,faith, vexatious, action); v. 118oppressive Tuttleor
for553, (award plaintiff,of to(1978) feesN.H. 392 A.2d 574 counsel

rule);comply with Munson v. Randon­defense failure courtcounsel’s to
is, 474, compensatory(1978) (liberal dam­118 387 1174N.H. A.2d

malicious,only wanton, oppressiveages upon orproof ofallowed
conduct).

any categoriesfall within of thepresent notThe case does
damagescourt’s of is- nottrial awardherein. Theenumerated

supported by recordthe below and therefore cannot stand.

part; part.Exceptions overruled in sustained in

GRIMES,J., sit; others concurred.not thedid
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