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1967), compelwe find no reason to the use of one or the inother
determining “justwhat publicconstitutes a expense.”share of the The

“just publicwords expense”share of the neither implymandate nor
that equalan amount in lieu of taxes must paymentthe tax which the
corporation pay propertywould if the were taxable or must be derived
by determining prothe rata share of inincrease services to a
municipality resulting from the facility.construction of the new

hold, therefore, “justWe publicthat expense”share of the.[13] does
equalnot assessed valuation and that the board of taxation should

consider all factors makingdeemed relevant in its determination of
justwhat Amongconstitutes a share. those (1)factors are: the fair

facility,market value (2)of the industrial the increase in the cost of
public expenses facility, (3)due to the new the share in the cost of
existing public expenses, (4) communitythe benefit to the havingof

particularthe industry community,locate in the (5)and the
employment opportunities to be created or retained within the
community or its environs.

proceedingsRemanded opinion.consistent with thisfor

All concurred.
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Green, (Leonard orally),Green & of Manchester S. Green for the
plaintiff.

Sheehan, P.A.,Phinney, (MichaelBass & Green of Manchester C.
orally),Harvell for the defendant.

brings personalPER CURIAM. this common lawPlaintiff action for
accident,injuries arising allegingout of a work-related that the

negligently placedefendant maintained an unsafe to work. RSA
Defendant, contractor, groundmoved to on281:141. a dismiss the that

payment compensation employeesit was liable for the of to the of its
subcontractor, “employer”uninsured that it was therefore an under
I, “employer”as it isRSA 281:2 and that an immune under RSA

{Bean, J.)281:12 from law The deniedcommon actions. Trial Court
motion to dismiss and reserveddefendant’s and transferred

exception.defendant’s
only appeal paidThe on is whether aissue this contractor who has

compensation employeeworkmen’s to an of its uninsured
third-partyais immune fromsubcontractor 281:4-a tortunder RSA

by employee. impressionThis issue is one ofaction the first in this
Sons,jurisdiction. 652,v. Charles DiPrizioSee Walker & 115 N.H.

655, 355, (1975).348 A.2d 358
provides partRSA 281:4-a in as follows:
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Liability for AContractor’s Subcontractors. contractor
section, any partas defined in this who subcontracts orall of

liabilitya contract shall bear the of the subcontractor
payment compensationthe ofthereof for hereunder to the

employees of such subcontractor unless such subcontractor
payment compensation providedhas ofsecured the inas for

Anychapter.this such whocontractor shall liablebecome
maycompensationfor such recover the amount of such

necessarycompensation paid expensesand from such
subcontractor. . . .

questionThere is no that the defendant was a “contractor” as
plaintiff’sdefined in employer,RSA 281:4-a and that Gothic Metal

Lathing Gothic),Corporation (hereinafter was a subcontractor
ruled, plaintiff soughtthereunder. The labor commissioner when

compensation employer,workmen’s from his that Gothic did not have
injured.coverage plaintiff waswhen The commissioner further ruled

generalthe requiredthat contractor’s insurance carrier was payto
plaintiff compensationworkmen’s benefits under RSA 281:4-a.

maintaining immunitygiveIn that RSA 281:4-a does not from a
generalthird-party contractor,common law action to the defendant

150, 154, 106plaintiff King, 385,relies on Butler v. 99 N.H. A.2d 388
(1954). receiptThis held the of compensation bycase that workmen’s

employee injuriesan throughof a subcontractor for received the
negligence principal precludeof the contractor does not him from
suing King case,principalthe contractor. The as well as the case of

Tuttle, 349,Merchants &c. Cas. Co. v. 98 N.H. (1953),101 A.2d 262
brought againstwhich held that such an action can be a fellow

statutoryemployee, provision allowing againstrelied on the such suits
persons employer. Id.;other than thethird see RSA (liability281:14 of
person).third

Co.,Employers’ 530,In v.Smith Am. Ins. 102 N.H. A.2d163 564
court, again relying(1960), exclusion,this on the same thatheld this

permitted third-partysuch astatute common law againsttort action
employer’s compensation However,the workmen’s insurer. the

legislature, by 1961, 194:8, byLaws nullified the court’s decision
enacting liabilitythird-person provision,a new RSA I.281:14 It
provides partin as follows:

injury compensationWhen payablean for which is under
provisions chapterthe of has beenthis sustained under

creating personincircumstances some other than the
employer, carrier,employer’s legalor the insurance a
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thereto, injuredtheliability damages respectinpayto
maychapter,thisto the benefits ofemployee, in addition

againstproceed law such otherdamages or atfromobtain
damages added.)(Emphasis....person to recover

281:4-a,1967, 403:4, thelegislature, by now RSA enactedLawsThe
Liability forquestion case entitled “Contractor’sin in thislaw

onlythis notmaintains that statuteThe defendantSubcontractors.”
“employer”liability on the contractor but also confersplaces the of an

immunityemployer’s from a common law actioncontractor theon the
by subcontractor to whom it hasemployees of the uninsuredin thetort

LARSON,obligated compensation. See 2A A.pay workmen’stobeen
Compensation (1979).72.30Workmen’s §

employee question,inunder RSA 281:12 theclaims thatDefendant
“conclusivelyplaintiff, presumed acceptedto have thesuch as is

rights...to have his at commonprovisions the and waived[of Act]...
againstpersonal injuries employerhisdamagesto recover forlaw [the

interpret otherwise,RSA. . . .” To 281:4-a defendantdefendant]
maintains, liabilityimpose a on a contractor the Actto thatwould be

liability.employer’simposes no incurs the 2A A.on other who See
LARSON, (1979).WORKMEN’S COMPENSATION 72.30§

long-establishedrecently jurisdictionina law thisWe reaffirmed
that:

question legislature oughtbefore us is not what the[T]he to
did,whatdone it this but it ashave when enacted statute

expressed thein words of statute itself. See v.the State
200,Cutting, (1974). Nor is114 317 A.2d 553 it for thisN.H.

legislaturethe notCourt to to the statute didadd terms that
R.R., 8,Sigel v. Boston Maine 107fit to include. & N.H.see

(1953).328 not(1966);A.2d 82 C.J.S. Statutes It is216 794 §
upon any supposedspeculate notour function to intention

appropriately expressed in the Act itself. Relief “from its
inappropriateness” throughsoughtmust be further
legislative action.

Club, Inc., 623, 625, 587,CountryAhern v. 118 N.H. 392 A.2dLaconia
(1978).588

liability1947, person parthas beentort of ourSince third a
12,1947,266:1¶compensation Laws nowlaw. RSA 281:14.workmen’s

policy destroyingstrong compensationof for“If is no reasonthere
then,rights parties, everyclasses of thirdcommon-law as to various

rights,preservingthe side ofpresumption should be on those once
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LARSON,compensation protection has been 2Abasic assured.” A.
Compensation (1979).LawWorkmen’s 72.50§

outset, legislature granted employerFrom the the has the
immunity issuch an action. This of the offrom essence the workmen’s

system, permitscompensation employeewhich an to obtain
regardless negligencecompensation employer’sof his and of the fault.

Duvall, 28, 31,v.Indem.Accident & Co. 113 N.H. 300 A.2dHartford
194:8,732, 1961, I,(1973). Laws now RSA exempted734 281:14 also

time,employer’s legislaturethe insurance At thecarrier. same the
provide employee subject281:12 to that anamended RSA to

conclusivelycompensation presumed...workmen’s “shall be to have
rights damageswaived of action at common law tohis recover for

against employer, againstpersonal injuries or employer’shis the
194:5,1961,Laws now RSA 281:12.insurance carrier.”

years liabilitytwenty personSome after the of a third law was
Laws,enacted, 403:4,legislature enacted 1967 now RSAthe 281:4-a. It

provides partin that a “contractor... who subcontracts ... shall bear
liability paymentthe thereofthe subcontractor for theof of

compensation employeeshereunder to the of such subcontractor
payment compensa-unless such subcontractor has secured the of

tion

history regardlight partyIn of the with to third actions
above, legislature expressly grantedcoulddescribed the have the

pay compensationcontractors who become liable to under RSA 281:4-a
immunitythe grantedsame from common law actions in tort to an

employer employer’s insuranceand the carrier. RSA 281:12.
properlyWe hold the trial court deniedthat the defendant’s motion

exception.to we overruledismiss and defendant’s
“Anyprovides suchRSA that: contractor who281:4-a shall become

maycompensationliable for such recover the amount of such
necessary expensescompensation paid and from such subcontractor.”

If source of reimbursement isthis unavailable to the
contractor, may compensation paid againstof anyit set off the amount

plaintiff recoveryfor in order to byverdict returned the avoid a double
Co., 437, 446,him. v. & Zoller Coal 65 Ill. 2dBell 359 N.E.2dLaffoon

125, (1976).129

Remanded.

King, JJ., sit; Lampron, C.J.,Bois and did not retired, sat
pursuant to RSA 490:3.-


