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master, evidence, $367,739.13,on foundsufficient net income to be
which, by 19.48%,capitalizationwhen incorrectdivided the rate of
yielded figure$1,887,800.of applieda market value Tothis he then the

equalization $1,245,933.66% and anrate derived assessed value of
application generatedThus an of the 5.48% tax rate a tax of

$68,275.32. $68,275.32The master then subtracted from taxthe
actually $87,786.31,paid, $19,510.99.and awarded an ofabatement

$367,739.13 figureHad the master nettaken the income and used
capitalization rate, 17.62%,properthe at ahe would have arrived

$2,087,552 $1,887,800.market value of rather than The 66%
equalization applied $2,087,552 yieldsrate to an assessed value of
$1,377,456.40. tax, then,proper $75,484.61.The is The subtraction of

figure assessed, $87,786.31, yieldsthis from $12,301.70,the actual tax
properand isthis the abatement award.

Exceptions part;overruled in
part;sustained in remanded.

KING,J., sit;did not the others concurred.
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P.A., Boyer orally),E.Boyer Legal of Nashua for the{Richard
plaintiff.

attorney generalRath, Grainger,R. assistantThomas D. {Andrew
attorney general, orally), for the defendant.

Wiggin Nourie,& of Manchester Rehnborg, Jr.,A. orally),{Gordon
intervenor, AutomobileFarm Mutual Insurance Co.for the State

BOIS, appeal pursuant RSAto ch. from theJ. This is an 541
plaintiffs request hearingdenial forof ainsurance commissioner’s

allegedinvestigate deceptiveto unfair andpursuant to ch. 417RSA
by CompanyMutual Automobile InsuranceState Farmacts

Farm). plaintiffs appeal.(hereinafter We dismissState
dispute ,accidentfrom an automobile in onThis arises Ohio

1977, by21, of OhioSeptember in which a resident insured State
Hampshire.plaintiff, a of New Plaintiffwith residentFarm collided

Hampshireby Farm that its New office wouldwas notified State
thereafter, plaintiffs attorneymonthsthe For twelvehandle claim.

pertinent whichcompiled medical information he transmitted to
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regular 6,agent 1978,aFarm’s local on basis. On OctoberState the
attorneyplaintiffs liabilityagent told that he did not know the limits

policy getwould have toof the at issue and authorization from State
main office to disclose them.Farm’s

agentcomplains agreedthe had toPlaintiff that disclose the
liabilitypolicyapplicable exchangeof inlimits insurance for

pertaining plaintiff’s damages. arguesHeinformation to that the
agent’s pretense,purely acquireconduct awas calculated to

effectingguise goodofunder the a faithinformation out-of-court
settlement, conduct aand that such constitutes breach of their
agreement practicedeceptive 417:4(15)RSA (Supp.and a under
1977).

agree plaintiffWe that the inwith commissioner his discretion
authority hearing pursuantthe to hold to RSAhad a 417:4 and 417:12

However,allegations complained recognizethe of.to consider we that
regulateprimary purpose practicesch.the of RSA 417 is to trade in

insurance, wrongs.of and not to redressthe business individual See
complaint417:1. The commissioner claimed thatRSA the was the

Farm,againstits kindfirst of State and did not feel that an unfair
hearing singlepractices complaintof aon basis wasthe warranted.

Although question judgment lightwe the commissioner’s in of the
allegations,gravity of the we do not find ofan abuse discretion.

emphasize plaintiff remedy.isWe that not without a The denial of
plaintiff’s request right legalhis remedydid not foreclose to seek a for

CONST,wrong complained pt. I, Furthermore,the of. N.H. art.See 14.
pendingplaintiff damagesadvises is inthat suit Ohio stemmingfor

accident,from the and that he has recourse to discover the limits of
liability proceedingsinsurance in ofthe course those under a statute

1977). regard,to (Supp. plaintiffsimilar RSA 498:2-a In this admitted
argument undertaking appealat oral that his of this was a matter of

alone,principle gain nothingheand that stands to personalbut
finding Althoughinsatisfaction from hisa favor. the record reveals

genuine misunderstanding maythat a parties,exist between the we
suggest energiesto counsel that can better seekingbe directed to an
appropriate singlevindication a claim inof a court of law than to
pursue appeal. maya fruitless Restraint better serve the cause of

economypreserving judicial monetaryand a client’s resources.

arguesPlaintiff the policythat commissioner’s stated of not
interceding help problemsto companiesresolve with insurance when

complainant representedalready bya is counsel is a equaldenial of
Clearly,protection. complainanta with likelyretained counsel is less



926

appriseto himcommissionerinsuranceof therequire the assistanceto
resolving dispute.in ahis behalfonrights interveneor tohisof

effectuatingin the mostvalid interesthas athe commissionerBecause
resources, policythat his ofwe finddepartment’shisuse ofefficient

complaintsinterceding where counselin individual“normally” not
equal protection.not violate Seeand doesis rationalretainedhas been

671,Amyot, (1979).119 N.H. 407 A.2d 812v.State

policy violates RSA ch. 417.argues that thisPlaintiff also
regulate tradeis to insurancethe statutepurpose oftheBecause

wrongs, agreewe that aindividualnot redresspractices and
uponnot bear thelegal representation shouldcomplainant’s

hearingpractices is warranted.unfairwhether anofdetermination
apply policycommissioner, however, to such a tonot claimdidThe

417, only in which “ourbut to casesch.RSAproceedings under
adjustattempts difficulties betweentoComplaint Division

providedis a servicecompanies.” Such interventioncomplainants and
resolvingcomplainants inindividualby to aidcommissionerthe

companies, and is not related to RSA ch.insurancedisputes with their
policy notAccordingly, stated does contravenetheproceedings.417

provisions the statute.ofthe
appeal, withwe take issue StateAlthough plaintiff’swe dismiss

policy limits at issue.unwillingness the insuranceto discloseFarm’s
allegations deceptive practicesof areplaintiff’sRegardless whether
part the insurer fosters needlesstrue, the ofonsuch an attitude

We are notdiscourages settlements.litigation out-of-courtand
attorney that disclosure ofby argument of State Farm’sthepersuaded

insured,injuriouslitigation potentially to theprior ispolicy limits to
byindustry’s faith its insuredfear of bad suitsthe insuranceand that

justifies nondisclosure.

attorneyduty representto a clientrecognizing of antheWhile
remind counsel of the concurrentzealously competently, weand

legalintegrity professionthe andofobligation theto maintain
OFlegal system. ABA CODE PROFESSIONALupon Seeimprove the

Responsibility, 1, regard obligationthis as(1976). WeCanons 8
suggest that it is one factor whichplatitude anda meremore than

practice of law from a business.distinguishes the

Appeal dismissed.

BROCK, sit;J., concurred.the othersdid not


