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board, chief,applicant’s proposal planningfrom the fire
building inspector, health officer and such other

may possessofficials whoadministrative information
application. dutypertinent to It shall be thethe of the

professional,commission to seek advice from such
educational, groups persons maycultural or other or as be

necessarydeemed for the determination of a reasonable
power engageshalldecision. The commission have the to

maysuch technical assistance and consultants as be deemed
necessary carry purposesto out the of this subdivision....

RSA 31:89-f. We find that the commission in this case did not have
before it tosufficient information enable it to reach reasoned decisions

regard purposeswith to the enumerated and factors itthat must
consider. to rehearingWe therefore remand the commission for a in

opinion, suggestaccordance with this but do not what result should be
upon rehearing. do,reached that Because we hold as we we do not

plaintiffs questions concerning appealreach the proceedings before
zoning adjustment superiorthe board of and the court.

Exceptions part; part;overruled in sustained in remanded.

All concurred.
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McHugh,& of (KennethBussiere Manchester McHughR.
orally), plaintiff.for the

(R.Buckley Zopf, of orally),& Claremont Wells Chandler for the
defendant.

GRIMES, thisThe issue in case isC.J. whether the évidence
compelled findinga that sufficient funds were available on the wards’

imposition uponaccount to warrant the of a constructive trust real
by guardianproperty acquired at a atax sale who awas tenant in

findingwith that no compelled.common his wards. We hold such was
originally Aiken,case the in FlemingThis was before court v. 117

1053, (1977).N.H. 381 A.2d 756 There we sustained impositionthe of a
upon propertyconstructive trust a one-half interest in the real that the

originally in sisters,defendant had inherited common with his
However,herein,plaintiffs from their father. we todeclined sustain

uponimposition athe of such trust the one-half interest that had
aunt,belonged finding byparties’to athe absent the trial court that

wards,funds available to the to uponsufficient were or the defendant
account, acquisitionthe to wards inwards’ enable the to share the of

1056,the aunt’s interest the tax sale. 117 N.H.at at A.2d at381 758.
Accordingly, findings.we remanded to the trial court for further

prior case, onlythe are set forth in detail in theBecause facts a brief
required propertyThe here questionstatement is here. in was

Aiken,originally by parties,theheld one Helena mother of in common
Margaret Deacy..with her sister Helena Aiken’s one-half interest

by husband,passed parties, uponwill to the fatherher of the and his
herein,1940, parties indeath in to common withthe another brother

John, one-eighthwho transferred his interest to -the defendant.
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on, property subjected 1943,From the was to In1935 tax sales. the
acquired property. Thereafter,town had a tax deed to the the

by taxes,acquired paying amountingdefendant title all back then to
$683.90.

1940, father,uponIn death of theirthe the defendant had been
sisters,appointed guardian of his two Helena and Jane. There was
acquired proceedsevidence that the defendant had the of an insurance

policy, $1,678.19 belongedof which to Helena and to Jane.$419.55
amongThere was also evidence that the defendant found his father’s

envelope uponeffects an which was marked little Helena“[t]o
Fleming my envelopein of $1,200case demise.” The contained in cash.

argue compelledPlaintiffs that the findingabove evidence a that
sufficient funds were available on their account to enable them to

acquisitionshare in the of agree.their aunt’s one-half share. doWe not

with,begin arguedTo it cannot be writingthat the on the
envelope $1,200in which was found the was sufficient as a
testamentary See,disposition. e.g., Bank,Blais v. SavingsColebrook

300, (1966); Thus,107 N.H. 220 A.2d RSA763 551:2. each of the four
onlychildren would be entitled to $300.

Furthermore, there was evidence that supportedthe defendant
both of his sisters in his housekeeper years.home with a for three
Thereafter, appearsit helpedthat the defendant support his sister
Helena, age appointment guardian,thirteen at the time of his as in his

Januarybrother’s home until 1947.

Considering supportthe amount of sisters,furnished to his two
it was not unreasonable for bythe court to conclude that the time the

acquireddefendant in property 1943,the aunt’s share the real in all of
assets,plaintiffs’the except property itself, longthe had since been

Althoughconsumed. it plaintiffsis true that each of the had a one-­
eighth property,interest in the anythere was no moneyevidence that
could have itbeen raised on with which property.to redeem the
Although there was some jewelryevidence that there was and

estate,infurniture the father’s there was no evidence as to its value.

compelWe hold that the evidence did not findinga in favor of
plaintiffs. Accordingly,the trial upheld.the court Spectrummust be

Enterprises, 773,Corp.,Inc. v. 114Helm N.H. 329 (1974);A.2d 144
O’Brien, 325,Sutton Mut. Ins. Co. v. 108 N.H. (1967).234 A.2d 528

Exceptions overruled.

All concurred.


