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Merrimack
No. 79-203

Roger a.W. Sanborn &

v.

E. Aranosian a.Richard &
CityCapitol Motorsd/b/a

America,and Fiat Motors of North Inc.

28,December 1979

Dane, Boston,Brown, Massachusetts,Howe (Michael& of M.
orally),Ransmeier plaintiffs.for

Smith,Upton, (John TeagueSanders & of Concord F. orally), for
defendants.

BROCK, presented is,J. The sole issue in this case what is the
proper damages buyer rightfullymeasure of when a revokes his

382-A:2-608,automobile,acceptance pursuant heof an to RSA after
17,000approximatelyhas driven vehicle Thethe miles. Master

Manias,(George Esq.) 382-A:2-711(l)L. recommended that RSA be
applied proper damagesas plaintiffsthe measure of and that the

price paidrecover the total for the price.automobile less its resale
Superior (Cann, J.) approvedTheRSA 382-A:2-706. Court the

reportmaster’s exceptions.and transferred the defendants’ We
affirm.

14, 1976,September plaintiffs purchasedOn a 1976 Fiat
stationwagon Capitol Cityfrom $4,605.the defendant Motors for The

3,287automobile was a dealer demonstrator with miles on its
Shortly thereafter, plaintiffs experiencedodometer. numerous

problems includingmechanical with the car excessive oil
consumption, recurring problems Theybrake and other difficulties.
repeatedly repairsreturned it to the fordefendant but most of the
problems Finally, 8, 1977,persisted. April employeeson Capitolof
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City plaintiffs requiredtheMotors informed the that automobile a
days later,engine repair. plaintiffsmajor Five throughring job, a

counsel, City theyCapitol revokingMotors thatnotified were
product pursuantacceptance of a defectivethe Fiat as to RSA 382-

of the toA:2-608. Plaintiffs’ tender automobile defendants was
July 1,1977, plaintiffs rightrefused. exercised theirOn of resale and

purchase $2,500of a newtraded the Fiat towards the car and received
in trade for the Fiat.

brought seeking damagesthis actionPlaintiffs then on several
counts, warranty,including assumpsit, liabilityofbreach strict and
negligence. findingsa master resulted inTrial before that the

acceptanceplaintiffs justifiably of the Aprilrevoked automobile on
13, 1977, properly rightexercised their to resell theand automobile.

findingsexception by defendants,No to these was taken the who
theyappeal dispute proprietyon this that “do not the ofconcede the

13,plaintiffs’ Aprilrevocation on 1977.”
plaintiffs pricewere entitled toThe master ruled that recover the

automobile,paid $4,605, proceeds Julyless thefor the from its sale on
1, 1977, $2,500, $2,105.or RSA 382-A:2-711;See RSA 382-A:2-706.

verdict,excepted claimingto the amount of theDefendants that the
proper damages 382-A:2-714,measure of is set forth in and thatRSA

by bythe value ofthe verdict should be reduced the benefit received
using 17,000plaintiffs as a result of their the car for miles.

arguable acceptance mayIt is that of anat least automobile not be
timely buyerrightfully 17,000theand revoked after has driven it

1,Cumming, App.41 Ohio 2dmiles. See Eckstein v. 321 N.E.2d 897
382-A:2-608(2) (revocation(1974); anyRSA must occur before

goodschange byof whichsubstantial in condition is not caused their
issue, however, findingdefects).own That is not before us as the of

Shaw,rightful Bradbury 388,is contested. v.revocation not 116 N.H.
Salem,390, 123, 267,(1976); Merriam v. 112360 A.2d 125 N.H. 293

(1972).A.2d 596
made,acceptance properOnce a valid revocation of has been the

damagesof Montana,measure is found in RSA 382-A:2-711. Werner v.
1130, 1136721, 731, (1977);N.H. A.2d see Asciolla v. Manter117 378

Oldsmobile-Pontiac, Inc., 85, 90-91, 370 A.2d 270, 274 (1977).117N.H.
382-A:2-711(l) provides buyerRSA justifiablythat a who revokes

may priceacceptance paid.”much of the asrecover “so has been The
allowingdamages plaintiffs, foraward of made to the deduction of the

Fiat, price paid.was the RSA does notprice of the 382-A:2-711resale
any plaintiffs by havingwhich receivedallow setoff of benefit the use

of the car.
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argumentDefendants’ properthat RSA is the382-A:2-714 measure
damagesof is without merit. “This section deals[RSA 382-A:2-714]

buyer goodsto the thethe remedies after have beenwith available
acceptance gone by.”revocation hasaccepted and the time RSAoffor

(comment (emphasis1)382-A:2-714 added).

exceptions overruled.Defendants’

All concurred.
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