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argumentDefendants’ properthat RSA is the382-A:2-714 measure
damagesof is without merit. “This section deals[RSA 382-A:2-714]

buyer goodsto the thethe remedies after have beenwith available
acceptance gone by.”revocation hasaccepted and the time RSAoffor

(comment (emphasis1)382-A:2-714 added).

exceptions overruled.Defendants’

All concurred.
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Rath, Hodes,attorney general attorney,(.Paul orally),Thomas D. W.
for the State.

Manchester,Kenna, by orally,briefBruce E. of and for the
defendant.

BOIS, charged under RSA withJ. Defendant was 632-A:2
by juryaggravated He was convictedfelonious sexual assault. a on

20,1978, to a term of seven and one-half to fifteenJune and sentenced
August 19,years. pretrial fromCredit for incarcerationwas allowed

delayis-whether the of tenThe issue in this case months between1977.
solely theis attributable to State and constitutes aarrest and trial

right speedy exceptionsto a trial. Defendant’sdenial of defendant’s
by (Loughlin, J.).transferred the Trial Court Wewere reserved and

trial court.affirm the

delay mayten month notDefendant admits that “a be
White,presumptively prejudicial per se.” See State v. 116considered

872, delay687, 688, (1976) (lengthA.2d 873 of alone notN.H. 366
“arbitrary,claim). notof He does accuse the State ofdeterminative the

delay” argues delaysoppressive but nevertheless that thevexatious or
solely prosecutionto the and as such result inare attributable an

right.speedy trialeffective denial of the
arraigned in theDefendant was arrested and Manchester District

19,1977.August at tenCourt Bail was set thousand dollars cash oron
probable hearingsurety subsequently waived a causebond. He and on

14, 1977, SeptemberSeptember bound over to the session of thewas
1977,grand jury. heIn October was indicted for the offense of

aggravated represented bysexual assault. Defendant wasfelonious
19, 1977,August arraignmentappointed until hiscounsel from on

2, 1977, appear.which time counsel refused toNovember at The trial
court, approval, appointedsponte without defendant’ssua and the
public represent him.office to New counsel alerted thedefender’s

preparationwould not allowclerk of court that his schedule for trial
Septemberduring the term ofthe remainder of court. Defendant

arraignment guilty plea.a not Bail waswaived and entered continued
February 15, 1978.and trial set for

1978,January problems returningDuring encountered inthe State
nine-year-old Hampshire.home in Indiana tothe victim from her New

parents young girlpsychiatristA the that the should nothad advised
“cross-examination,testify particular,the inbe to in court asallowed

very traumatizing.”might The State filed a motion to takebe a
girl,videotape of the which was denied. Pursuant to RSAexamination

613:3, girlproceedings to summon the from out ofthe State instituted
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state. ofBecause health continuingreasons and her need for
treatment,psychiatric compelIndianathe court refused to

periodaof the witness for of three months.attendance
February 15, 1978, grantedOn the court the State’s motion for a

objectiondefendant's on of speedyover based a denialcontinuance
suretytrial. Bail reduced to five hundred dollars cash orwas bond and

May 22,forthe trial rescheduled 1978. remainedDefendant
3, 1978,awaiting Maywhile trial. On ofincarcerated the clerk court

difficulties,parties ofnotified the that because calendar casethe was
19,1978. immediatelyfor June arescheduled Defendant filed motion

hearing followingto courtdismiss. After a the entered the order:

2,1978: grantedMotion shall be in theJune event the State
Hampshire ready proceedof not toNew is with the trial on

19,June 1978.

19, 1978, jury findingThe case was tried on and inJune resulted a of
guilty.

recently right speedyThis hascourt reiterated that the ato
necessarily relative, regardtrial is mustand be considered with to the

practical justice. Dufield, 28, 29,administration of State v. 119 N.H.
Cole,818, 819(1979); 829, 830, 395 189,v.398 A.2d State 118N.H. A.2d

evaluating right violated,(1978). majority190 In whether the was a of
applied balancingthis court followed andhas the criteria the test set

Wingo, Hudson,in (1972).out Barker v. 514 State407 U.S. v. 119N.H.
963, 409 (1979);A.2d 1349 State supra;v. State v.Dufield
Cole, 831,118 atN.H. again395 A.2d at 190. We state that “under

Const, Const, 1,both constitutions pt.amend. VI and N.H. art[U.S. 14]
capriciousthe is be oppressivedefendant entitled to free from and

delay.” White, 687, 688, 872,State v. (1976).116 N.H. 366 A.2d 873 We
case,consider Barker ourthe criteria in evaluation of this attemptand

protect right speedyto to a concurrentlydefendant’s trial while
maintaining responsive posture publica toward concern.

We conclude from an examination of the facts herein that the
delays State, by defendant,are not the sole fault of the as claimed but

practicalrather are the result of justice.the administration of

Exceptions overruled.

King, Douglas,J., sit; J.,not separately;did concurred the others
concurred.
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Douglas, J., concurring:
my inin case but reaffirm dissent Stateresult thisI with theconcur

case-by-case balancingcalling end to thefor ansuprav. Dufield
guidelines.speedy timespecific trialby ofprocess issuance

Merrimack
No. 79-260

CompanyAetna Insurance
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Corporation & a.American Ski
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Peters, Kohls,Starr, (TheodoreofWadleigh, Dunn & Manchester
plaintiff.orally),Wadleigh for the

Robinson, (FrederickPerkins, ofUpshall Concord Upshall, Jr.,& E.
orally), for the defendants.

this is thePER CURIAM. The issue in case whether evidence
involving A.supports finding a ski Thomas Ritzmanthe that accident

19, 1970,noon ono’clock December afteroccurred after twelve


