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a to a orMaine,In where commission issues judge, magis-
in a causetrate of another to takestate, depositions pending

orcourts, magis-in their the of the judge,official certificate
of histrate, authority.is as evidencereceived prima facie

9,5 vs.Greenl. Clement Durgin.
granted.set aside and new trialVerdict

White &vs. Richardson Trustee.

trustee,agreedprincipal the onthe debtor had to work with condition thatWhere
pay wages whomperson,the should the amount of his a third to hetrustee to

wagesthat werewas the so received in the hands of the trusteeindebted—Ileld:
subject by process.tonot attachment trustee

another,the trustee had bail for that he should workWhere become on condition
trustee, hands,wages indemnifyfor andthe the should remain in the trustees to

liability Held, byhim for his that the contract could not be overruled trustee—
appliedprocess, and that the received inamount on such contract must be first

payment might chargedthe sum forof which he be as bail.

FoReign itattachment. In this case thebyappeared,
of thatdisclosure the there had been varioustrustee, dealings

betwixt the and the of Carleton,firm Johnsonprincipal &
of which the atrustee was a foundmember, and balance was

thedue firm theby was, however,disclosure. Exception
taken a ofto made by the after ser-payment $20.35, firm,
vice of the trustee to one L. Woolson andprocess, Elijah ;

ato farther of made on aby the trusteepayment $35.00
recovered ashim bail thejudgment foragainst principal

which ifdebtor, rejectedsums would theentitle toplaintiff
judgment.

The on thegrounds which trustee to theseclaimed make
m dis-the set forth in thepayments appear following facts

closure.
timeSome the into term the courtprior May Grafton,of

in writ1838, a was in this caseserved the defendantupon
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in favor of The defendantWoolson. was and thearrested,
hisbail for and it thattrustee became wasappearance, agreed

work in firm,the should the of thedefendant employment
lien for histrustee should have a hisand the upon earnings

security.
the term of the renderedcourt,At wasMay judgment

forthe defendant dollars. afterwardsfortyagainst Soon
Woods, in of Woolson,behalf the trustee in be-Goodall &

ofthe firm Johnson and theCarleton, defendant,half of &
entered intohimself,for theRichardson, following arrange-

Richardson with Goodall thestipulated Woods,ment : &
of Woolson,and thatattorneys whatever amountagents

to Richardsondue from Johnson Carleton,should become <fc
then and overthem,what he was what beowingover might

him for should beclothing, Johnsonby byneeded paid &
inWoods,to Goodall so far itdischarge, as wouldCarleton &

of Woolson Richardson.againstof the Rich-judgmentgo,
the firm todirected make andardson to thepayment them,

so do.toagreedfirm
the ofthis firmarrangementUnder Johnson Carleton<fc

Woolson, for the ofRichardson,to sum the$20.35, inpaid
and for the balance1838, of thefall of judgment against

anddueRichardson, remaining scire wasunpaid, issuedfacias
trustee, andthe was renderedjudgment himagainstagainst
of These thethe sum sums trusteefor claims should$35.

him and theagainst ;be allowed Richardson whetherquestion
allowance bemaysuch isrightfully made, submitted to the
for their determination.court

for theAinsworth, 1. The toplaintiff. promise Wool-pay
is ason’s debt to the debt of anotherpromise pay without

It is not in andconsideration. iswriting, within the statute
a does notof frauds. Such promise thedischarge trustee’s

to the for what heliability earned afterprincipal the promise,
mustand his be effects or inwages credits the hands of the

trustee liable to attachment. 3 R. 70,Mass. hamFrothing
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; Pick.fi6,vs. 3 Williams vs. 3Marston a. Mass.Haley ;&
•vs. ai.33,R. Davis Ham 2 N. H. Haven vs.Rep. 93,&

263,6 Greenl. ward vs. Drew.Wentworth Say/
bail,of the as at time ofliability was,The trustee the2.

awrit,of the mere consti-contingent claim,the service and
no for which thetuted debt could be with-principal’s wages

held trusteeagainst attachment process.by

Goodall, for the trustee. The to the Wool-obligation pay
debt is in the of anson and islight order, bindingaccepted

on the Cushing’s Trusteeparties. 74,Process 10$179;
316, ;R. vs.Mass. Crocker 8 280,Pick. Curtis vs.Whitney

4a.; H. 469,Norris N. Hutchins vs.'Rep. Spragueif &a.

Up ham, J. The is here taken that theexception promise
to the debt of the firm of Carle-pay Woolson, by Johnson &

was without and not in andton, consideration, there-writing,
fore within the ofstatute frauds. we think this view ofBut
the case arises a of infrom the truemisconception position
which the areparties placed.

The indefendant, Richardson, to work the em-covenants
of the of onployment Carleton,firm Johnson condition that&

his of forwages, some the amount actualdeducting portion
necessaries, should be his debt toby them Wool-paid upon
son and the firm as; to make such asengage fastpayment
the accrue. The of the defendantwages labor, then, is an

consideration,executed tothe firm abinding withcompliance
their The amountengagement. of as it becomeswages due
is so funds of tomuch in the hands the firm Wool-belonging

and,son under the betwixt the would; agreement parties,
fast as debtreceived,as Richardson’s toextinguish, Woolson.

byhas this toWoolson contract receive amountagreed any
in the as towaythis to firm a and nei-paid him;payment
he nor the firm can to thether avoid this contract prejudice

of beRichardson. Various authorities cited to thismight
345,H. 397,7 N. vs. DittoHeatonpoint. Angier;Rep.
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180, Tatlock; 3 D. &vs. vs. Har­Hartshorn­ E.Butterfield
; 228, 4Wilson vs. Barn.5 Ald. Coupland;Barn.ris­ &

vs.; 3 591,Wharton vs. Walker­ Ditto Caxton163,Cres.&
a.;vs. Norris 10 Mass.280,8 Pick. CurtisChadley; &

vs.575,R. Hallvs. 17 Mass.Whitney;316,R. Crocker
103,Brown;vs.Gill Ditto385,12 Johns. 7Marston;

Beecker; vs. Rathbone.Ditto 149, Holleyvs. 8Beecker
the trusteeas the ofchargeis taken tofarther exceptionA

was liable as bail. Itfor which he adjudgedthe amountfor
aas bail was mere contingentthat this contractcontendedis

tohad no withholdright wagesthat the trusteeandliability,
at-as an on-suchindemnity claim, againsthim,byreceived

trusteeby process.tachment
contract, furnishingas bail is an executedcontracttheBut

offor the wages,consideration receiptabundant presentan
abide the extent ofto be holden toof money,theor payment

abya not be interruptedcontract couldSuchclaim.the
of lawis noTheretrustee principleof process.service

be fairlythis. The contract shouldrequirewouldwhich
of the preservedand the rights partiessustained, respective

the mightto such trusteeSxfbject rights, processit.under
lia-or to the ultimatenot,would avail accordingandsubsist,

the trustee as bail.ofbility
are al-made the trusteebythe chargesthese groundsOn

tohe is entitledthus madethe isand, up,as account;lowed
judgment.

Trustee discharged.


