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v.Gale Tappan.

oflettera of thelaw,death of the feoffer in countermandis,
let­byb. confirmed52, authorityLitt. Anattorney. Co.

of thethe life prin­executedter of must beattorney during
socontinuea to another can onlyfor: powercipal represent

Au­Abr.,Bac.there one to be represented.as is somelong
aa to personof the of sailorwagesE. A paymentthority,

to been heldthem,a receive hasattorneyofhaving power
thewas dead at time ofwhere the thevoid, pay­principal

Cook, a5vs. 118. AndWallace, Adr., powerment. Esp.
a vessel,the sale of is revoked byof attorney, authorizing

the of owner. vs. 1ux., Adx.,death the Wallace King,&
to have beenthe same seems deter­Stark. 121. And point

a aa in where to to re­mined in case equity, power creditor
for the ofdebt,a theliquidatingceive purposeexpressly

ac­creditor, however, byclaim of the unaccompanied, any
or to thedebt, any securitytual of the whichbyassignment

was tohave been held be revokedancillary, bymightpower
of vs. Vernon,the death the 2 Ves.principal. Lepard &

are the cases ofTo the same also,B. 51. Harperpoint, &
theLittle, Rex vs. Bed­14;a. vs. 2 Greenl. Corporation of

Alderson,and Raw vs. 7 Taunt. 453.3Level, 356,Eastford
wasEaton, therefore,of determinedauthority byAs the

the demand was madeof beforethe death Mrs. Tappan, upon
set and aaside,the verdict must bedefendant,the

Neto trial granted.

Pickering & a. vs. Coleman.

gave belonginglaw of a andestate,heirs at an chaiseThe to theplaintiffs, money
Theexchange for chaise. adefendant,in another ofcollector taxes,estate,

the chaise as the of theand sold for ofseized property plaintiffs, non-payment
the which tax wasagainst afterwardstax assessed decided toplaintiffs,a be void

illegality the thatan in assessment. inaccount of would lieHeld,on trespass
takingagainst the chaise.favor of the heirs collector for the
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singlethe disposingWhether act of of the chaise make thewould execu-plaintiffs
tors tie non tqueretort. —

ifBut it would. mhh asthat such was notact done in the due course of adminis-
rightful mighttration. the administrator againstmaintain trover the vendee of

the belongedchaise which to the estate.

in mightWhether such ease the administrator have theratified sale so a.s to vest
the in inthe chaise for the ?benefit of theproperty estate,himself, qttere

But as lie had not ratified the and as objected—sale, no in interest hadpersons
objectthat the rightdefendant could not now to theHeld, of the toplaintiffs

maintain an action.

illegal,that as the tax wasalso, the of theHeld, waspossession sufficientplaintiffs
againstto enable them to maintain the who righthadtrespass defendant, no to

take the property.

The chaise was at the collector’s one of thepurchased sale, and immedi-by heirs,
went back into atheir after detention of apossession, or two. Aately ver-day

damagesdict was taken for the for one dollar that theplaintiffs Held, plaintiffs—
recovering $13.33,had no reasonable of more than andexpectation that their

costs should be limited to the amount of justice.costs recoverable abefore

Trespass, for and ataking carrying away chaise and har-
ness, to inalleged to thebelong part plaintiffs.

The defendant the apleaded general issue, with brief state-
forthment, that he wassetting collector of taxeshighway in

and that theNewington, chaise and harness were taken and
thesold, to taxe’s of A.pay highway James andPickering

and thethat ofothers, the afterproceeds sale, thededucting
of &c.,amount the taxes, were returned to Martha Pickering.

It in evidence that Marthaappeared and herPickering five
chaisechildren owned the and harness. allThey lived to-

as one and theirfamily, hadgether property never been di-
vided. The chaise was by an oldprocured exchanging chaise
for and ofby theit, difference in valuepayment between
them in oldmoney. chaiseThe was of the estate ofpart

thewhich children were heirs, and the money advanced also
the estate,came from which was never norsettled, was any
itof ever made.division

It that one ofalso, the owners ofappeared, the chaise had
an actionbrought ofpreyiously trespass theagainst defendant,

it,for and hadtaking recovered his of the damages,portion
on the that theground tax for the of itwhich waspayment
taken had been illegally assessed.
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andauction,The was sold theby bychaise defendant
and itit,of owners,James A. one thePickering, purchased

two,orof a daywas absencereturned to the after anfamily
Thebefore.and has been assince that time it used themby

to threedollarsthe of twentydefendant afterwards sumpaid
a re-who himof the of the chaise,owners thereupon gave

ofin of on accountfull for their the damages,ceipt portion
the aforesaid.trespass

dam-dollarwas for the for oneA verdict taken plaintiffs,
be set aside,moved that the verdictdefendantages. The
that, the suitand that a the reasonentered,nonsuit be for

the of the estateshould have been administratorbybrought
andand not theheirs, bywhich to the plaintiffs:descended

limithe also the court to costs.moved the

for the plaintiffs.Emery,

for the defendant.Hackett, Cutts,&

of vs.the caseGilchrist, J. In Pickering Pickering &
H.term,December 11 N.a., 1840,Rockingham, Rep. 141,

was the the oftax,it settled that for which thenon-payment
indefendant sold the chaise was assessed.question, illegally

the made defendant is,now the whetheronly question byAnd
the suit haveshould not been the administratorbrought by

ofof which the a insteadestate,the of chaise was thepart,
plaintiffs.

wasThe once owned a rvhichchaise,estate disposed of,
and the chaiseestate,with of the inmoneysometogether

the administratorquestion mightSuppose pur-purchased.
ofthe hands on thevendee,sue in the thechaise, ground

the not be act ofthat could changed by theanyproperty
is inconsistent withheirs. the oneThis position present ;

it isbecause the more that the notclearly appears property
the it is thatheirs,act of the the more certainchanged by

the has no of inadministrator action this case. Theright
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heirs have liable to amade themselves for alien-may penalty
the of the but it does notating deceased, necessa-property

followrily that,from that the administrator ahas ofright
action on of the whichaccount they inproperty procured
exchange.

It would seem that the act of theby single selling chaise,
the did not become executors de son tort. In theplaintiffs
case of Adr.,Mount­ vs. 4 itGibson, 441,East was heldford,
that a of who hadintestate,creditor the received the goods

debt,of the inintestate from his widow of apayment was
liable for in trover to histhem andadministrator, that the

act of of the didsingle the delivery goods not make her an
executrix of thedeliveryde son The goodstort. vested no
title in the it is saiddefendant. And Lordby Ellenborough,
that when it is laid down thatgenerally, made inpayments
the due course oneof administration who is anby executor
de son tort, are must be understood ofthatgood, cases where
such were made one who is topayments haveby proved been

at the in the character ofacting time executor de son tort,
and not of a of inmere act thesolitary wrong very instance

oneof, himself to handby taking overcomplained upon the
of angoods intestate to a creditor.

The sale of the thechaise was not an actby plaintiffs done
the duein course of sobut, far as theadministration; estate

was a mereconcerned, interference. It wouldgratuitous not,
be a if the act itselftherefore, valid even madeact, them ex­

ecutors and even if thetort,de son statute which provides
if alienatethat shall the estateany unlawfully of aperson

asdeceased he shall be executor inchargeable hisperson,
ofown to double the value the estate sowrong alienated,

be construed as such of theanymay giving person privileges,
as him to the of anas well liabilities suchsubjecting execu­

N.tor. H. Laws 335, (Ed. 1830.)of
incourt,is said the Giles vs. 5 N. H.by Churchill,It

that are to think an341, inclined that executorthey deRep.
a thetort, deceased,sale of of thecannot, by goods giveson
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administrator.a rightfulto as againsttitle theany purchaser,
limita-with somebe receivedthis shouldpositionPerhaps

of that ques-the settlementcase did not requiretions. The
in no better positionthe are certainlyBut plaintiffstion.

tort,de sonexecutorsstrictlywere,if they speaking,than
actthea title wherecould not conveyan executorand such

administration.ofnot in the due coursewas
an action oftohad chosen bringthe administratorthen,If,

he have main-the chaise, mightvendee oftheagainsttrover
case,of thisthe circumstancesWhether, underit.tained

inas to vest thethe sale so propertyhave ratifiedhe could
a which needestate, questionisbenefit of thefor thehimself,

directionis evidence of anyhere there nonot be settled for;
as was the casechaise,to sell theto theon his part plaintiffs

thehim since sale.byof assentChurchill, anyGiles orin vs.
the defendantevidence on this point,of anythe absenceIn

the ad-suit be brought bythe shouldwhyno reasonshows
not then the chaisehasthe passed,ministrator. If property

theis incertainlyto the estate. It plaintiffs,does not belong
and all other untilvendee, against persons,theas against

to sale,elects avoid thea to interfereone who has rightsome
do.solawfullyif he may

answer to the defendant’salso, anotheris, posi-thereBut
act the de-assessed,was the ofthe tax illegallytion. As

ofof the theoutfendant, possession plain-in taking property
againstthe was Astax, wrongful.offortiffs, non-payment

a title andwas sufficient ;of the plaintiffsthehim, possession
toare not boundinterfere,no to theyas has shown righthe

fur-of title which theirthe evidence possessionbeyondgo
is all the au-sufficient,of a chattel uponnishes. Possession

doer.athorities, wrongagainst
of shouldthe costs thethink, however, plaintiffsthatWe

the amount of costs recov-to a sum not exceedingbe limited
a theyof the suitjusticea In suchbefore peace.erable

a full satisfaction for all the damageshave recoveredmight
theirchaise was fromThe kept pos-have sustained.they
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asession but and is some;or two there evidence fromday
itwhich wasmay be inferred that the chaise forpurchased

ofthe benefit all the as it wentowners, backimmediately
into their is not that theIt defendantpossession. suggested
was of wanton abuse of his official Ifguilty any power.
the took measures toplaintiffs have thevoluntarily property
restored to there is nothem, reason why they should recover

fordamages more than haveany thing they suffered, which
is the detention of the chaise and no: there is reason say­for

that ofthe suming 13.33, which■| havethey might, perhaps,
arecovered in suit a justice,before would not have been a very

for such detention.large Itcompensation that theappears
defendant has three of the owners the sum ofpaid twenty

asdollars, thefor hadcompensation damages they sustained.
That, was ahowever, voluntary andpayment, theprobably

ofresult a and cannot affect the amount whichcompromise,
the had a reasonable ofplaintiffs inexpectation recovering this
suit. And we that,think in the thewords of statute, Latos
509, the amount we have ordered(Ed. 1830,) is “justof
and reasonable, all circumstances duly considered”—as the
statute empowers the court to interfere where the plaintiff

nohas reasonable ofexpectation more thanrecovering thirteen
therefore,dollars and thirty-three We,cents. order that

there be
Judgment on the verdict, and that the costs be tolimited'

those arecoverable justice.before

Giddings Coleman &vs. Trustee.

a intrustee,Where his admitsdisclosure, himself to be toindebted the principal
debtor on he charged,account, must be unless he shows himself dis-clearly
charged, evidence highof as a nature as that furnishedupon the disclosureby

factsof the trustee of toknown himself.
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