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Pickering v. Coleman.

asession but and is some;or two there evidence fromday
itwhich wasmay be inferred that the chaise forpurchased

ofthe benefit all the as it wentowners, backimmediately
into their is not that theIt defendantpossession. suggested
was of wanton abuse of his official Ifguilty any power.
the took measures toplaintiffs have thevoluntarily property
restored to there is nothem, reason why they should recover

fordamages more than haveany thing they suffered, which
is the detention of the chaise and no: there is reason say­for

that ofthe suming 13.33, which■| havethey might, perhaps,
arecovered in suit a justice,before would not have been a very

for such detention.large Itcompensation that theappears
defendant has three of the owners the sum ofpaid twenty

asdollars, thefor hadcompensation damages they sustained.
That, was ahowever, voluntary andpayment, theprobably

ofresult a and cannot affect the amount whichcompromise,
the had a reasonable ofplaintiffs inexpectation recovering this
suit. And we that,think in the thewords of statute, Latos
509, the amount we have ordered(Ed. 1830,) is “justof
and reasonable, all circumstances duly considered”—as the
statute empowers the court to interfere where the plaintiff

nohas reasonable ofexpectation more thanrecovering thirteen
therefore,dollars and thirty-three We,cents. order that

there be
Judgment on the verdict, and that the costs be tolimited'

those arecoverable justice.before

Giddings Coleman &vs. Trustee.

a intrustee,Where his admitsdisclosure, himself to be toindebted the principal
debtor on he charged,account, must be unless he shows himself dis-clearly
charged, evidence highof as a nature as that furnishedupon the disclosureby

factsof the trustee of toknown himself.
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princi-to thewhere, disclosure, trusteeAccordingly, indebtedness thein the the of
thataccount, admitted, also in the disclosureon it was statedpal debtor was and

debtor,assignees principalthe of theagent persons, claimingof certain to hethe
portion said ac-assignment athe of oftrustee of fact of thehad informed the

writing,them, assignment, inpresentedhad him instruments ofto and tocount
ap-debtor, assignees; ithutby principalto be the to saidpurporting executed

assignmentknowledge Acpeared the trustee had no other of the fact ofthat
statement, theagent, the exhibition ofwas the of the andthan what derived from

held, was,nevertheless,charge-it was that theassignment;of trusteeinstruments
disclosure,able, to show the fact ofby theinasmuch as the evidence furnished

and, therefore,evidence,hearsay notvalidity assignment,the of the was mere
competent purpose.for that

action, protect their interestduty assignees of in who woiddis the of the chosesIt
assignor,the as trustee of theassigned,in claims in case debtor is sued thethe

requisite knowledge essential his dis-possessed of facts tois not the theand of
notice, competent evidence of thecharge, upon proper to furnish the trusteeto

claims; charged,the trustee will be and the claimassignment of the otherwise
assignees regarded as waived or abandoned.the will beof

to, parcelpersons, appended and made of the dis-affidavits ofThe disinterested
trustee, knowledge makingthosestatinga facts within the of the affi-ofclosure

court,davits, incompetent bybe thefurnish evidence to considered connection
disclosure, question liability the trustee.upon the of the ofthewith

Foreign thattrustee disclosed he wasattachment. The
on in thedebtor, account,theColeman,toindebted principal

of 1840. Heday July,the fur-of on 7th$50.69,sum
had two day-books,that Colemandisclosure,in hisstatedther

said account,constitutingthe items were chargedwhichon
andone of said books,entered uponof them beinga portion

that he also had aother and; ledger, uponthea uponportion
was thatbut anothera of said account posted,which portion

thethe of entire sumit, wit, $23.71, beingof to sumportion
was notday-books,one of said postedwas entered uponwhich
ofat the of the execution thetime assign-the ledgerupon

wit,to 7th, 1840.mentioned, Julyhereinafterments
on theit thatalso,the disclosure 2d dayappeared,From

of andthe William Jones son1840, agent pre-August,of
•the what to be twoto trustee assignmentspurportedsented

the and the other one ofwritten ledger uponone uponthe
1840,date andand each bearing July 7, pur-day-books,the

andbeen executed to said Jonesbyto have Colemanporting
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as stated in eachson, assign-for the consideration of $1000,
the accounts,and transfer “mentionedment, and to assign

and two last named as well as thebooks,stated” in said
and son. that,books to Jones It furtherthemselves, appeared,

were absolute the face of them,the assignmentsalthough upon
in of fact were as the trustee was in-they made,yet point

afor the of debt due fromformed, securing Colemanpurpose
to Jones and son.

trustee was not of anyThe concern-possessed knowledge
the what was deriveding assignments, from state-excepting

to andhim,ments made from the exhibition made to him of
to bewhat instruments of norpurported did heassignment;

the of the ofknow fact existence debt dueany from Cole-
to son,man and informationbyJones derived fromexcepting

the mere fact of the statement of the ofagent Jones and son.
trustee was ofThe first informed said onassignment the

of of thesame the service writ inday this-case, but toprior
service,the one who notby does to have been theappear

of the assignees.agent
evidence,No written however, was exhibited to him, of

the thefact of to theassignments service ofprior the writ.

for theStickney, plaintiff.

Sullivan, for theBell, Tuck, trustee.Sf

J. the ofWoods, state factsUpon disclosed by him, the
is most clearlytrustee chargeable for the sum of $23.71,
notwhich, ofconstituting any thepart accounts purporting

have beento to Jonesassigned and son, was, anevertheless,
duesum from the tofairly trustee atColeman, the oftime

the service of the writ in this action.
no ofIn view canpoint the be re-supposed assignment

as andgarded embracing the aforesaidtransferring ofsum
The items of account, inwhich, the madeaggregate,$23.71.

that sum, were not entered of theup eitherupon books.
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to have beenwith theirwhich, contents, purportedtogether
theand and upon dayto son the; assignmentsJonesassigned

““ ofandand were of the within theday-book,”book ledger
the accounts and mentioned,”within and statedwithinledger,

“to statedlimited those thus andand were in terms accounts
did not otherand transfer the items ofclearlymentioned,”

ofin favor theagainstthen Coleman trus-existingaccount
neither “stated”but were nor “mentioned”tee, which in

theor the which wereday-book ledger, upon assignmentsthe
written.

is also in the ofchargeable,the trustee theopinionAnd
of thefor other account of Colemancourt, againstthe portions

to have toand been Joneshim, assignedwhich andpurported
was toColeman,indebted to accordingThe trustee theson.

inin all his books of theaccount,contained entirecharges
ofaccuracyof the and correctness which are050.60;sum

and hetrustee must be for; chargedthe thatbyadmitted
andclearly satisfactorilythe disclosure shows aunlesssum,
of the account beforeof some theportionvalid assignment

this is a inin action. This casethe writ whichservice of
that thetrustee the credits ofthebyit is admitted principal

into his and such case;come thehave possessiondebtor
to of such credits,is be the extentchargedto unlesstrustee

heor other sufficientdisclosure, evidence,his upon clearlyby
vs. 5 N. H.Foord,Wrighthimself.discharges Rep. 178.

of the a undercourt, trustee, suchAnd, in the cir-opinion
unless he himselfdischargesis to becumstances, charged, by

to orhimself, byfacts knownof testimonya statement
of a asas characterother sources high thatfromderived

the of the trusteeaffidavitby himselfis furnished ofwhich
This is aknowledge.he hasof which con-personalfacts

a Coleman,creditor ofeffect,in between toseekingtroversy,
of and one tolaw, claiming bebya debtjust processrecover

isassignee of the whichdebt,and a bona thea creditor fide
In tocontroversy. order, therefore, maintainof thissubject

wasof the the assigneethat boundplaintiffs,claimhis against
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time,first in but,to havenot to claim beenhisonly prove
in It shouldto well foundedalso, legal right.have been

for-not merelywerebeen shown that the assignmentshave
consideration.and sufficientmal, but bona uponfide,

disclosure, or upon anythenot, however, bydidIt appear
was in-thatof Colemanrequired,evidence the character

itson, consequentlyto and anddebted in manner Jonesany
awere made suffi-upondid not that the assignmentsappear
what-considerationor in factconsideration, anycient upon

the disclosure was,evidence furnished byever. The only
of Jones and soninformed theby agentthat the trustee was

secure ahad debt duethat the been made to fromassignments
of as-the instrumentsto and and thatson,JonesColeman

did notto him. evenappearwere exhibited Itsignment
of the actual ex-knowledgehimself had anythat the agent

of theof the character indebted-allegedistence or bona fide
theand truth fact ofness to Jones son. The ofof Coleman

thenot evidenced disclosurebyindebtedness wassuchany
one elseanythe nor the affidavit ofbyof trustee, claiming

of theof such fact. The fact assignments,any knowledge
of the trustee wasdischargethe fact which thebeing upon

towhich the relied theclaimed, assigneesand protectupon
theirthem,to have been to bonaassignedinterest claimed

ofas soundness the considerationas well thecharacter,fide
were to should have evi-rest,claimed beentheywhichupon

as a and ofnature,of force ashigh legaldenced by proofs
ina trustee,furnished the disclosure of relationbyas isgreat

havehe to knowledge.of which assumes personalto facts
washowever,of not furnished in thischaracter proof,That

evidencethe character of atIndeed, nothing havingcase.
beof essential to made in orderout,is the factsfurnished,all

was,the It atassignments. most,establish the ofvalidityto
its truth the ve-evidence, for uponmere hearsay depending

facts,in to inof the declarant relation whichracity specific
of whoare witnessesbeing bynature susceptible provedtheir

and suchfrom their own evidence isknowledge;can speak
Ev. 112.helduniformly Greenl.incompetent.
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If the of claims like underassignees consideration,those
would the. interest claimed itprotect them, duty,is theirby
on to theproper notice, furnish the evidence torequisite

totrustee, sustain the claim; trustee,otherwise the not pos-
the requisite of the to hissessing knowledge facts essential

will bedischarge, and thecharged, claim of the assignees
will be as orregarded waived, abandoned.

The affidavits of theknowing facts testified topersons by
them, and no interest tohaving misrepresent, appended by
the trustee to his disclosure, and of it,made seemparcel
to us to be considered as theproper evidence offurnishing
facts incontained of as athem, character as ishigh furnished

the disclosure of theby trustee of thethe facts which trustee
and,to know,assumes to betherefore, considered byproper
insuch,the court as the thequestion liabilityofdetermining

of the trustee. isA disclosure but the affidavit ofproper
the whotrustee, has interest toordinarily no misrepresent.
No such inevidence, however, was furnished this ofcase,
the facts to ifalleged exist, which, would have dis-proved,

the trustee.charged
view of caseThis the us to the result, that thebrings
istrustee for the whole amount in which hechargeable

stood indebted to on as inaccount,Coleman stated the dis-
closure.

questionThe atraised the theargument by counsel for the
as to the of thevalidity theplaintiff, assignments, upon ground

of fraud, becomes immaterial the viewalleged legal upon
taken of the other raised the ifquestions case. Andupon
it it nototherwise,were could for the reasons con-prevail,

intained of court, bythe the delivered the Chiefopinion
in the case of vs.Justice, Boardman at this term,Cushings

ante 105.


