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a reasons for not so are not suffi-for Hisdischarge. doing
cient. It does not that was told it was necessaryheappear

should he was in any waythat one for him—thatany apply
not thator so he coulddeceived, restrained, that apply—or

receivedmanifested to the service. Heanyhe repugnance
of antime to time. in the serviceContinuinghis frompay,

afor for suchservice,under other contractanyemployer,
at theof time after his arrival full age, taking stipu-period

of or otherduress,in the absence fraud,lated compensation,
a rati-must be deemedfor a to dissent,reasongood neglect

this a contract,of the and; being capablefication contract
hadhethe Ifratification, falls within generalof principle.

hador deceit beenservice,onbeen orrestrained, foreign
case would be different.thehim,practiced upon

Greenlaw.Greenlaw vs.

placeitplace If tookmarriage.the thea divorce should set forth ofA libel for
here,state, being no furtherparties as residentand the are describedin this

elsewhere,parties married anecessary. If the wereallegation residence isof
state, ofat the time the causelibellant in thissubsequent residence of the

occurred, must be averred.divorce
partieswdiilethejurisdiction divorce which aroseThis has no over causes ofcourt

had in state.their domicil another
24th, 1840, inproviding that shall be decreeddivorcesof DecemberThe statute

felony andof aparty, the other shall be convictedwhenfavor of the innocent
partysame, theauthorize a divorce whereactually imprisoned the does notfor

passage of the act.imprisoned theand beforewas convicted

Greenlaw,libellant, P.a Lucyfor divorce. TheLibel

and the libel setof in thisExeter, county,aswas described
lawfullyshe was1838,of July,on the 18th dayforth that

aftersoonsaidGreenlaw —that Johnto John B.married
ofin the monthMassachusetts, where,to Boston,removed
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he acommittedApril, and was thereof convicted infelony,
the court in and has beenBoston, ever since actu-municipal
ally for the same.imprisoned

The evidence Theallegations.offered thesesupported
took inmarriage Portland, Maine. The convictionplace

was at the of theMay court,term 1839.municipal

F. O. J. the libel-Smith, whom was for(with Hackett,)
lant, furnished an theargument forcontending following

:positions
1. That the letter and intention the ofof statute December

24, 1840, have relation to all that shall,cases afterexpress
datethe of the bestatute, at the time ofconsist,found to

themaking innocent of a conviction andbycomplaint party,
actual for felony, and without to theimprisonment regard

whentime such conviction runbegan to theagainst party,
theor to time when such actual commenced,imprisonment

and without to the duration ofregard either, antecedently,
or tosubsequently, the and that of an ac-complaint; proof
tual, of the an actual andexisting separation parties, by op-

conviction anderating for is all thatimprisonment felony,
is therequiredor by statute.contemplated

That the reason of the is2. statute to be found in the
ofdissolution the contract, which suchpractical marriage

andexistent conviction actual of oneimprisonment party
atare the time of the of thecausing complaint innocent

in the thus for aalso, necessityparty; operating legalization
the innocent of suchto dissolution ofparty thepractical

contract.marriage
isThat the libellant’s case within the letter,3. intention

astatute,and reason of the without imputing retrospective
either —it forto an actual conviction, andbeingoperation
for felony, of the other eachimprisonment party, operating

fullin at theand force time of the ofbeing the libel-filing
and each in andlant’s still forcecomplaint, being operation.

withoutThat recourse to4. the of the statuteconstruction
vol. xn. 26
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orincited,above the statute whetherquestion, prospective
libellant’sin its when to theoperationretrospective applied

theofis not within the of thecase, meaning prohibition
ofnorlaws,of the state againstconstitution retrospective

States,of the constitution of the Unitedthe prohibition
“each state from lawany impairingwhich prohibits passing

of is butcontracts.” This latterthe obligation provision
for ofanother theprohibiting retrospec-phraseology passing

tive laws.

doesin this is defective.Parker, C. J. The libel case It
of does notstate the marriage.not the It appearplace

state,the were married in this or thatfrom it that parties
inever came to reside There is it tohere.they nothing

that this court has is de-jurisdiction.show The libellant
as of but this is notscribed Smith vs.Exeter, enough.
Ante 80.Smith,

are asthe described of thisparties state,Where residents
is to have taken wemarriage alleged here,and the place

annot thatrequired allegationhave continuedexpress they
here have itafterwards,to reside but considered sufficient

evidence a at theif the domicil here time when theproved
of divorcecause accrued. But where the ismarriage alleged

taken out of wehave the haveplace jurisdiction, requiredto
an averment that the or the cameexpress libellant,parties,

in ofto reside this with an thestate, time whenallegation
tookthe removal place.

case,is there in the to show thatevidence,Nor weany
that the tookjurisdiction. marriagehave It appears place

in the of in andMaine, July, 1838,state there is no evidence
that either of the everfurnished resided in thisparties state.

ahusband was convicted of incrime,The Massachusetts,
the as seemsMay If,in fromfollowing. theseprobable

hadfacts, he never domicil in this theany libellantstate,
not come with a ofhere,could her cause divorcebringing

had atjurisdiction.over which this court the time ofIf
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the conviction and theof the domi-­husband,imprisonment
ofcil the was in and theparties facts furnished noMaine,

cause fora there,divorce could not come allegeshe here and
these as a formatters, which had already occurred, ground
a divorce 21,under the laws of this state. 8 H.N. Rep.

vs. ;Clark Clark­ H.vs. N.Frary Frary, Rep.(10 61.)
Should a ofshe, circumstances,such obtain decreeunder

adivorce it be mere else­must ashere, regarded nullity
where.

But if in and thestate,the had taken thismarriage place
residence of the hadlegal here,remained the caseparties

nofurnishes cause for a divorce under our statute. The
and ofconviction the husband tookimprisonment place long

the of thebefore statute of Decemberpassage 24th, 1840,
which is relied as the offoundation theupon application.

is settled, therefore,The case the inby deliveredopinion
Clark,vs. T., 1840,Dec. N.Strafford,Clark H.(10 Rep.

aIn fact this is case than for thethat, clausestronger380.)
1!of the now in thatquestion is,statute divorces thefrom

bonds of shall be in ofmatrimony decreed favor the inno­
when thecent other shall convicted of aheparty, felony,

and the thefor same.”actually Ifimprisoned legislature
authorize divorces thefor at timemight matters, which, they

nooccurred, furnished for a ofground dissolution the mar­
we should before togiving this statute a con­riage, pause

which would make it relate andstruction back toapply
took thewhich before of theconvictions act.place passage

notit is us to considernecessary that,for as weBut are
ofthat acts this character not to aoughtsatisfied have re­

even if the words admit of it.trospective operation,
It been that the conviction andargued,has imprisonment,

ofat the time the are in fact theexisting complaint, ground
the divorce that it bemayfor and there-prayed granted,of ;

without to statute afore, giving the operation.retrospective
the same conviction and existed beforeBut imprisonment

ofthe the act. theAt the time of its iibelleepassage passage
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could the thenot recaí nor avoid the continuance ofone,
other and of should con-; construction the statute whicha
vert this existent a cause of when itsdivorce,matter into

furnished noorigin a of the marriage,for dissolutionground
and its continuance without thewas the volition of party,

be,would in effect, to the agive statute retrospective opera-
tion. We are satisfied that such is not the true construction
of the act.

Libel dismissed.


