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Williams.vs.Stevens

fora suit at law thesetting plaintiff hasequity forth that the commencedinA bill
fraudulently attempt-isthe defendantrecovery moneycertain due him—thatof

bysigned thereceipt money,use, defence, forsupport his a certaining in ofto
settled, givenought betofully and andhas been satisfiedplaintiff, but which

the mat-tomay truth relativethe discover theup praying that defendant—and
up his falsosettinginjunctionby fromcharged, mayhe bethat restrainedters

requires—as his casedefence, plaintiff may reliefhave such otherand that the
fraud, jurisdiction.against this court hasof whichis a bill for relief

an actionEquity-. thatbill and charged,allegedTheIn

defendant, was pendingtheagainstofin favor the plaintiff,
twoon promissoryof foundedthe court common pleas,in

set-olf,afiledthe defendant haddefendant —thatof thenotes
byadefence, signedin hisuse, receiptwas toand attempting

the ofnote,first for sumdated before thelongthe plaintiff,
toand obtainfor, sought judgmentbe accountedto$>500,

was as collateralthe giventhe balance—that receiptfor
note,athe defendant for indorsingto indemnifyandsecurity,

asthe suretyone and hisWeed,by plaintiffsigned —that
had beenand the defendantthe note at maturity,Weed paid

itsatisfied, but wasfullyand theindemnifiedfully receipt
the of thewithheld fromfraudulently plaintiff—possession

the settledsued,to the of the first notedate partiesthat prior
theand note was forthem, givenbetween thatall demands

that theIt then prayeddue thebalance then plaintiff, &c.
in toand the truth relationanswer, discoverdefendant might

the be re­mightmatters charged plaintiffthe several —that
theand amount theofallowing receipt,fromlieved paying

defendantit—that the should be restrained byofor any part
and his set-off,falsemaintainingfrominjunction prosecuting

should have such other re­the and furtherand that plaintiff
of his case should require.as naturelief the

to and contendedbill,filed a demurrer theThe defendant
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athat this was bill hadfor the notdiscovery plaintiff—that
stated such a case it—and that the courtas entitled him to
had no ajurisdiction of bill to a discovery.compel

P. Hale,J. for the defendant.

W. Woodman, for theChristie,C. plaintiff.&

is not case,Parker. J. It in this tonecessary,C. settle
whether,the under the statutequestion, this courtgiving

in cases ofequitable jurisdiction fraud, trust,all accident, and
a billmistake, we can entertain for discovery inmerely, aid

ofof the or the defence of a atsuit whichprosecution, law,
ofinvolves some those matters.

it for a abill,This is not billalthough discovery,prays
for alone.discovery 2Pleading 39;Eq. [16]Milford's

1, 252. aPl. It fraud­700; Story's Eq. chargesStory’s Eq.
to aulent use certain of thewhich defendantattempt receipt

has in defence of the suit andlaw,atplaintiff'spossession,
of afor the thejudgmentpurpose obtaining against plaintiff,

on the defendant’s set off—sets forth divers mat­particular
ters to the thethat defendant dis­relating mayreceipt, prays
cover the truth relative to them, maythat he be restrained

injunction from the and thatby using the plaintiffreceipt,
have such relief ismay other as suited to his case. If the

facts set true,forth are the defendant not bemay only re­
thestrained from to theusing defeatreceipt plaintiff’s suit,

but a decree be enteredmay him to itrequiring deliver toup
cancelled.be

The defendant does not any objection toallege any par­
ofticulars the discovery the and theby bill, billsought being

forone relief as wellagainst fraud, as for thediscovery, ju­
ofrisdiction the court is clear, and the mustdemurrer be

overruled. N.2 H. Laws 175; Jur. 2Story's 82; Sto­Eq.
7, 10;ry's Eq. Pl. vs.Story's Eq. 256, 257, 420; Tappan

N. H.Evans, Rep.(11 325.)


