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agent, authority,act scopeof an maywithin the his givenof be in evidence
against principal,the when act has iftendency,the a it had bybeen done the
principal, an byto show of aadmission fact him.

Payment maybe presumed,taxes assessed lapseof after a twentyof ifyears, there
nothing repel presumption.is theto

Assumpsit, to recover andmoney paid forexpended the
relief of aNancy Hall, to havepauper, heralleged settlement
in Springfield.

hadThe the settlement of herpauper Hall;father, Joseph
and it in evidence that he was anappeared inhabitant of

from to 1813, inclusive,1807 andSpringfield, allwas, during
that histaxed theretime, for and estate.poll

The offered that in theevidence,plaintiffs year Cy-1828
ras sona of then inHall, resident andJoseph, Hopkinton,

hadwho the settlement of his was relievedfather, and main-
oftained the andoverseersby Hopkinton, notice thereof

into due form and that agiven ; suit wasSpringfield, com-
menced to therecover sums for the relief of saidexpended Cy-

on the that he had theras, settlement ofground his father in
which suit was settled the ofSpringfield, by agent Springfield,

the4th, 1829, ofbyNovember thepayment whole amount
with the costs one of: the selectmenclaimed, of Springfield

and to the settlement.being present, assenting To the ad-
thismission of the defendants buttestimony theobjected;

overruled the and instructedobjection,court the jury that
a ofafter thetwenty years, nothing to con-lapse appearing
it be that the taxes assessedtrary, might presumed against

in had beensaid TheSpringfield, paid. defendantsJoseph,
instruction, and,to this a verdictexcepted beenhaving re-

moved for aturned for the new trial.plaintiffs,

W. Flanders,Nesmith. P. for the defendant. There&
ofa the firstwas suit. The defendants boughtcompromise

for the time done and saidbeing.■ Every thingpeace,tfieir
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was for that and the evidence, therefore, was notpurpose,
admissible them. has not theA effectagainst compromise
to bar a R.;future contest. 2 Stark. Ev. Mass. 452,37 12
Needham vs. Newton; 4 Mass. R. Leicester vs. Reho-­180.
both; Ditto 273, vs. Dartmouth.Bridgewater

In order to a thegain settlement under the 8th section of
statute of January 1, the must not be as-1796, party only
sessed for his for the of butpoll years,term seven he must

thepay taxes. ofThe burden is on the andproof plaintiff,
the case must be made out 4strictly. N. 11. 47, Bur-Rep.
ton vs. ; 10 Pick. R. 378, vs.Attleborough Mid-Wakefield

Pick. R.22dleborough/ 388, vs.Monson Chester.
A tof cannot be admitted.presumption paymen 4 Greenl.

R. 508, Brunswick vs. McKean.

Chase,Bartlett,H. for the theplaintiffs. Upon first&•
the ispoint, question merely whether the evidence had a le-

gal to the oftendency the ofsatisfy jury fact, which there
seems to be no doubt. If there was any qualification to the

thesettlement, defendants have in themight put evidence.
It was not evidence of a compromise.

In relation to the instruction to the itjury, is admitted that
the must betaxes But whole ofsheetspaid. authorities may
be show ralecollected, to the ofrespecting presumption pay-

and it wellment, in this case.applies

Parker, C. J. The amadeplaintiffs demand upon the
for a sum ofdefendants money, their to itright depending,

other theamong things, settlementupon alleged of Joseph
in TheHall, defendants,Springfield. by their agents, paid

the demanded andmoney ; this had apayment totendency
an admission that theshow ofsettlement Hall was in Spring-
as thefield, so atplaintiffs far, asalleged, least, that case was

thisconcerned. Can act of the beagents admitted as evi-
to showtendingdence such inadmission, another case be-

sametween the parties, ?thatinvolving question
von. xix. 42
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oftheof in course progressIf the town the ofSpringfield,
the set­resolution, admittedvote orhad,that cause, by any

doubtthere is no thattown,be in thattlement of Hall to
them, inevidencebe ingiven againstsuch admission might

andarise ;in the shouldquestioncase whichany subsequent
of com­authoritywithin the thean scopethe of agent,act

thein evidencehim, princi­bemay given againstmitted to
direction,it was histhat donebeing bythe presumptionpal,
2 Stark.131;Story Agency 126,his assent. onor with

here,act of1302. the agent,3 Ev. The; Stark.Ev. 42­
an Itbyadmission theto showtendency principal.had a

was itan offer of Norof compromise.was not evidence
or offered as such. Thefact,of theevidenceconclusive

to have the theweighed bywere entitled matterplaintiffs
with evidence.otheralongjury,

in toarises relation bonds,of paymentA presumption
a of&c., after iftwenty years,judgments, lapsemortgages,

and theto to show that debt isit,no evidence repelisthere
Phil.,160;1 Phil. Ev. 2 Cowen’s notestill unsatisfied.

havecited. Taxes cannot char-any higherauth.307, and
anddue ofbythis than debts re-specialty,respect,inacter,

is in nature ofassessment the a andjudgment,Thecord.
anfor the collection like execution.warrant operatesthe

that we discover, why the samereason,nois principleThere
to them.benot appliedshould

theJudgment plaintiffs.for

Tappan vs. Evans & a.

introducing merits,equity, relatingnew factsbill in to the can besupplementalA
court, upon sufficient cause shown.by leave ofonlyfiled

of thedeliverytheEquity. andAfter theopinion,In

in this an to thecase, sendingdecree issue com-theofentry


