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Hopkinton Spring-field.v.

oftheof in course progressIf the town the ofSpringfield,
the set­resolution, admittedvote orhad,that cause, by any

doubtthere is no thattown,be in thattlement of Hall to
them, inevidencebe ingiven againstsuch admission might

andarise ;in the shouldquestioncase whichany subsequent
of com­authoritywithin the thean scopethe of agent,act

thein evidencehim, princi­bemay given againstmitted to
direction,it was histhat donebeing bythe presumptionpal,
2 Stark.131;Story Agency 126,his assent. onor with

here,act of1302. the agent,3 Ev. The; Stark.Ev. 42­
an Itbyadmission theto showtendency principal.had a

was itan offer of Norof compromise.was not evidence
or offered as such. Thefact,of theevidenceconclusive

to have the theweighed bywere entitled matterplaintiffs
with evidence.otheralongjury,

in toarises relation bonds,of paymentA presumption
a of&c., after iftwenty years,judgments, lapsemortgages,

and theto to show that debt isit,no evidence repelisthere
Phil.,160;1 Phil. Ev. 2 Cowen’s notestill unsatisfied.

havecited. Taxes cannot char-any higherauth.307, and
anddue ofbythis than debts re-specialty,respect,inacter,

is in nature ofassessment the a andjudgment,Thecord.
anfor the collection like execution.warrant operatesthe

that we discover, why the samereason,nois principleThere
to them.benot appliedshould

theJudgment plaintiffs.for

Tappan vs. Evans & a.

introducing merits,equity, relatingnew factsbill in to the can besupplementalA
court, upon sufficient cause shown.by leave ofonlyfiled

of thedeliverytheEquity. andAfter theopinion,In

in this an to thecase, sendingdecree issue com-theofentry
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Tappan v. Evans.

mon trial,forpleas the filedN. H.(11 Rep. plaintiff311,)
a thebill, forth that on writ issuedsupplemental setting
against Heath, and trustee, 8,Evans as October the1S30,
homestead farm of inHeath, Warner, him toconveyed by

asEvans, set in theforth was withbill, attached,original
other land, as the of hadHeath —that Heath beenproperty
defaulted thein action, &c.

The defendants demurred to andbill,this assigned, among
other ofcauses that itdemurrer, was filed and served on them
without leave of court had,the first the whole matter charged
therein andhaving arisen, in existencebeing when the orig-
inal bill was filed and if available at all to; the thatplaintiff,
it sowas of thatby also, the hadway amendment; plaintiff
not verified, or tooffered theverify, matters beforecharged

thefiling same.

Sp for theTappan, Bartlett, plaintiff.

J. B.Harris, SpM. for theBell,Jos. defendants.Farley,

Parkrr, J.C. A decree been in thisentered, case,having
it is thevery that acannot fileapparent plaintiff supplemen­
tal bill, new afacts, as matter ofintroducing At­right. 2

;note;139, 178,order inkyns 17 vs. Phe­Vesey Perry lips­
2 Smith’s Ch. Pr. 64; Pl. 91.Mitford’s

allowed,If bill isthis the itof must beoperation to open
the at least todecree, or farther actionsuspend it, untilupon
the new matter is ;considered and is inthis not the power
of the at hisplaintiff, pleasure.

And we are further of that aopinion, bill,supplemental
new facts to theintroducing relating merits, not to beought

afiled as matter course,of but ofonly leaveby court, upon
sufficient cause shown. Such is inthe New York,practice

injunctionrelation toin atbills least. 2 R.Paige’s 333,Ch.
vs. ;Price­ 3Eager Paige 294, Lawrence vs. Bolton. And

cases,is to be safeit said most to in allforapply liberty 1
Pr. 403.Ch.Hoffman’s
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ait is thatMassachusetts,In held supplementalgenerally
bill andcourt, causeto be leave ofought only by uponfiled

so inshown. 1 vs. White. And76,R. PedrickMetcalf’s
or after theafterEngland, Smith partiespublication, (2 64,)

are at if matter is of a that itissue, mightthe such nature
thehave been introduced as an amendment to bill.original

1 76,Smith’s Pr. 528­ 4 Simons’ R.; ColcloughCh. Ch.
vs. itEvans. seems if de­there,But to be held that before
cree the in acause is such state that the bill cannot be

aamended, bill for the ofsupplemental maybe filed, purpose
new matter inputting 628,issue. 4 vs.Simons Crompton

Wombwell. this results new orders doesWhether from the
not in that if thesaid, Evans,It isappear. Colclough vs.
new billorders had the could notexisted,not supplemental
have been without toleave, soughtfiled because it change

the raised bill.byissue thecompletely original
A amend his bill leave ofcannot withoutparty here, court,

after is inanswer. bill the of anThis nature amendment.

Sargent vs. Stark.

dam,The gates, by privilege,erection of a with the a millusual an owner ofwaste
by do,anyhe is to hadhigher rightwhich enabled flow bade water than he to

him,ground againstfurnishes agents engaged superin-no of action inanyor
tending the erection of such dam.

water,subsequentIt is by dam,the managementcontrol and the meansof of the
that renders agents damage.the or hisowner liable for

The lessor of property mismanagementsuch is any bynot liable for of it the
lessee.

for inCase, a ofdamage theflowing portion plaintiffs
woodland, from 7th,April 1836, to the date of the writ,
May 4th, Plea, the1839. general issue.

The declaration thatalleged defendant,the on the first of


