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that lineso theowners, passesthe line between adjoining
of both whetherparties,the commonisit, propertythrough

de­if one andwill lie cutsthatnot,or andmarked trespass
other. citedof the See casesconsentit without thestroys
511.9 N. H.vs. Rep.Lyford,in Odiorne

Lovejoy & Trustee.French vs.

thesecurity payment of credit-assignment partnership property, for the andAn of
against partnershipthepartner, is invalid creditors.of individualor an

contract, money the benefit ofupon was he received forwhich toheld a certainS.
received,II., money, to bepartners. L. & H. ordered the when& wereL. who

indebted, L., survivingaL., partnership andA. to whom the waspaid over to
L.,assignment moneyof to A.the H. made a formal thepartner, after death of

against partnership. Afterpayment of his theappropriated the demandsbe toto
L,times, paidthis, it A.money, at and over to Thedifferentreceived theS.

Held,L. &A. L. as trustees ofin summoned S. andplaintiff the mean time H.—
Ij. satisfy his demandsmoney as wouldentitled to so much of thethat A. was

privatefor debthe was entitled to retain the,if<^agamst partnership,the but that not
H.,Xi.&partner, of other ofL., surviving nor for the debts creditorstheof

whom, anyif in hishe said that there was balanceany authority, hadto without
Held, also, S.hands, that under circumstancespay thesehe would the debts.—

chargedA. L. as trustee.ought discharged, andto be

FoReign aaction was foundedThe uponAttachment.

formerlywerewhoHolt,and JohnLovejoydebt of Frederic
deceased.havingpartners —Holt

Senter,of oneW.Georgethe disclosurefromIt appeared
he a con-1837,of madeMay,on firstthat thethe trustees,of

for thedepartment, transportationwith the post-officetract
to at the requestBrattleborough,Nashuathe mail fromof

who to the mailagreed carryHolt, accordingLovejoyof &
to him harmless and entered; theysavecontract, andtheto

of the contract.the performanceupon
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the of 1838, LovejoyOn second Holt sold& certainApril,
of to B. and others,their I. Crandall andstage property in

from athereof received them bond topayment carry the
to at theirfrom ownPeterborough,mail Keene expense, until

and others carried1840. thel, Crandall mailApril ac-
to their Holtcontract, Lovejoy being&cording entitled to

the to be received from thecompensation post-office de-
therefor.partment
30, 1839, Holt,March Lovejoy failed,& having assigned

andthis bond to authorizedLovejoy,Abiel him to enforce it
for his own andbenefit, they gave notice to Senter to pay

duewhatever be them on themight contract to him, it
for received,”value andrawing order“being on Senter for

that which he declined topurpose, accept.
of December, 1839,On the 28th Holt having deceased,

asLovejoy,Frederic insurviving partner, consideration that
asthe and that hefirm, surviving partner, were indebted to

in notes ofsundry and sumsLovejoyAbiel money, assigned
all the andto him claim demand which he had against Sen-

ofon account this and forcontract,ter thetransporting mail,
inand all andcontract,interest the authorized him to re-

of whateverceive Senter to bemoney ought topaid him as
insurviving of thepursuance topartner, contract, be appro-

in of the notes anddischargepriated debts, so far as the
same might go.

different timesAt between the 7th of May, and1839, the
of 1840, receivedMay,20th Senter sundry sums of money
the thecontract, ofupon proportion which, for carrying the

between andmail Keene Peterborough, amounted to $‘1040,
hewhich over topaid Abiel atLovejoy, different times, tak-

hising andreceipt, toengagement indemnify him. Part of
moneythe thus topaid over, amounting was‡460, received

and after thepaid service of the plaintiff’s writ, which was
served December 31, 1839.

Abiel theLovejoy, other intrustee, his disclosure admitted
thethe ofreceipt money from on the order andSenter, as-
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ofsignment but to retain andHolt,& claimedLovejoy ap-
the same himself theply in of debts due fromdischarge part-

and debts him from Frederic Lovejoydueuponnership,
than thealone, which amounted in whole to more sumsthe

received.
set that at the therequestalso of certain of credit-forth,He

had them toHolt,ors of he understandLovejoy given&
that he would them balance which he receiveany mightpay

what was thus due to and claimed thebeyond him, right
to sums which he not ifretain,couldany any,appropriate
to of thosethe demands.discharge

the that the wholeClark,J. for contended as-D. plaintiff,
was and cited vs.fraudulent, Welch,Tticker 17signment
164.R.Mass.

forLivermore, A. cited vs.Lovejoy,K. Russell ConversS'.
343.Trustee, 7 N. H. Rep.&

for Senter.Steele, Jr.,D.

forParker, money by Senter,C. The received theJ.
the mail from Keene toof be-Peterborough,transportation

of Holt.to the That firmLovejoy &partnershiplonged
theof contract to be andso much performed, paidcaused

it,for and it from the whole caseappearsthe consideration
thewas so and treated allbyregarded parties.itthat

writ,of hadtheyto the the trans-service plaintiff’sPrior
toof and others Abielthe bond Crandall Lovejoy,ferred

the of theto enforce performance serviceauthority ;with
in theof transferred no interestitself,this, compensationbut

to theCo. were not payreceived. Crandall money,to bo &
over its wereTheyno control boundpayment. onlyhadand

the service.to perform
executed at theSenter, same direct-time,order uponThe

money to Abiel theLovejoy, latter,to the entitledpayhiming
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as to to thebetween the receiveit, money. Theparties notice
value receivedsets forth that it was for butmade no; con-

to have existed for this order,sideration and noappears title
it,to in virtue ofcan be set the themoney, against cred-up

was a mereof ItLovejoyitors Holt. direction to& Senter
to the to Abielmoney Lovejoy.overpay

Frederick asLovejoy,The byassignment surviving part-
of inDecember, 1839,made on the 28thner, consideration

the and ofof the indebtedness of firm himself as surviving
toA. receive theauthorizing Lovejoy money,partner, and

it to the ofto those demands,paymentappropriate being
the of themade before service plaintiff’s writ, was a valid

as him to that extent. Theassignment against ofproperty
bemight lawfullythe to theappropriatedpartnership pay-

debts and F.;of the asLovejoy,ment partnership surviving
had to A. athe right Lovejoy, creditor ofpartner, prefer the

in that manner.firm,
thedoes not to have madeHe assignment for theappear

of his debt to A. norLovejoy, couldpurpose paying private
have done tolawfully so,he the of the creditors ofprejudice

had hefirm,the it. N.8 H.attempted 250,Rep. Morrison
; H.Bowers,vs. vs.Blodgett Lovejoy (11 N. GowRep. 404;)

318, The therefore,Part. cannot availassignment,on [293.]
ofto the extent Abiel claimsLovejoy’s against theexcept

partnership.
he retain the benefit ofNor can for other creditors of the
who not to thewere and toparties assignment,partnership,

whom he them topromised pay anythem(notwithstanding
andhe receive over abovemightbalance his own heclaims)

nois no He hadlegal obligation.under settleauthority to
and of Lovejoy Holt,the due todischarge others,debts &

does there to havenor been any consideration forappear any
he may have made them.promise

the claims of A. the doLovejoyAs against partnership
to to him,amount the sums thenot received byappear plain-

is to the balance : and remaining questiontiff entitled the only
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or A. ?trustee, Lovejoyto be as Senteris, oughtwho charged
Senterit,the of thesecurity required perhaps mightIf plaintiff

funds of the after theas he received partnershipbe charged,
and over to A. more thanLovejoyof the paidservice process,
was entitled to receive and holdhe againstamount whichthe

if trusteesthe firm. But both are solvent,ofthe creditors
is charged.to the which He can-is immaterial plaintiffit
over in ofjointly. pursuancenot them Sentercharge paid

as the amount to which theorder and Andassignment.an
the amount of A.is entitled Love-may upondependplaintiff

he wouldthe and as be boundfirm,demands againstjoy’s
it he be asthat toindemnify Senter, ought chargedto seems

andcase,in this discharged.trustee Senter

Melvin vs. Smith.

statute,trespass uponinplaintiff penaltiesdeclared a to recover certainThe for
amendment,upon inserting generalcutting trees Ms land. —Held that an a count

trees, action,breaking cutting changedthe andfor close the the cause of and was
inadmissible.therefore

Trespass. The suit was founded on theoriginally statute
and was tofor recoverpreventing trespasses, brought penalties

the andenteringfor close, trees.plaintiff’s cutting The
obtained leave to and offered a newplaintiff amend, count in

ofcommon formthe clausumtrespass quare to thefregit,
ofadmission which the defendant objected. The court ad-
amendment, subjectmitted the to the exception.

was subsequentlyA verdict taken for the plaintiff, by con-
thesent. If amendment was inadmissible, the verdict to be

set aside and renderedjudgment for the defendant.


