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Perley v. Brown.

at law. defendant mustthe of an action Thefoundation
to thereceived some belonging partnership,have property

or theto for thataccount property,and have refused specific
tohere no demand or refusalof it. As there wasproceeds

aonly refu-generalfor butany particular property,account
concerns, the can onlythe plaintiffsal to settle partnership,

found thebyfor tire sum of auditor§34-25,judgmenthave
account,from defendant on hisdue hint the personalto be

theon that sum from the time when wasreportwith iuterest
returned.

Judgment the plaintiff.for

Epping.vs.Gilford

I.,act, Georgerepealing statute of 5the relative to thethe settlement ofWhere
proviso,a that all matters done mightor transacted underpaupers, contained it

Held,pursuant the acompleted, to former that mere commencementbe law' —
act,town, anin a under the former was notresidence act done withinof a the

:proviso warning town,that anmeaning and of individualof the fromthe who
residence, agreeably provisionsmust besuch made to thehad commenced of

act.newthe

byfor relief furnished the toAssumpsit, plaintiff Thomas
hisWeeks, wife,andWeeks, Martha havealleged topaupers,

settlement intheir Epping.
the of this trial,was for that all theIt agreed, purposes

to the action werefacts sustain thenecessary proved, except
inof thesettlement paupers Epping,

Weeks,that Thomas whoseIt settlementappeared upon
his wife resided more than aof independed, yearthat Ep-

1791,to without warnedbeing out, and had hispriorping,
that town,in unless hesettlement subsequently a set-gained

in the town of Chichester.tlement
9th of heFebruary, 1792, removed to theThe town of
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lipping.r.Gilford

inChichester, and to reside that town forcontinued about
seven 1792,from the 23d of October.years that date. On

town,he was warned of a andby issued,out that warrant
returned, ofto the the act ofagreeably provisions September
loth, 1792.

questionThe of was toresidence submitted the court on
these itfacts, and was should bethat ren-agreed judgment
dered for either theyas should direct that the; andparty,

ofamount if be found,to bedamages, necessary should de-
auditor,antermined or in such other manner as theby par-

ties might agree.

Bell, for the defendant.James The commenced hispauper
in Chichester under the act of 1.residence 5 ThisGeorge

on the 15th ofact was but thererepealed 1792;September,
to the act, bya which all actswas donerepealingproviso
under the force,act should remain inand transacted previous

all underand commenced the same beproceedings might
and inunder it, the same manner ascompletedperfected

actthe had not beenthough repealed.
actretained the in force inThis toproviso anyreference

the insettlement pauper might gain ; and,Chichester if
from thatwarned out the intown, should be con-warning

act of 5to theformity I., whichGeorge requires that the
of thetime residence of in town beshouldpauper stated,

done, andwhich was not the out iswarning therefore in-
1 260,valid. N. Bow vs. ;H. Rep. Nottingham Ditto 13,

;vs. Deer 8 Dittoing 136,London Meredith vs. Exeter.

whom was for theHazelton, (with TheBartlett,) plaintiff.
to act of 15th,the was notSeptember 1792,proviso designed

ato to cases where mere residence was commenced inapply
wastown. This so holden in vs.any Exeter Stratham,

N. H. 102.2 Rep.
a warrant hasWhere and been servedissued, under the

force,it isformer conceded thatact, isthe inproviso and
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to thein conformity provisionswarrant be returnedthe must
302,in 6 N. H.was decision Rep.of such Such theact.

issuedbut here tiie warrantvs.Nottingham Barrington;
were commencedact, nothe new andunder proceedings

the old.under

Up ofthe towncase is thatham, this it concededJ. In
sinceunless,is liable for the of thesupport pauper,Epping

settlement in Chi-the has athat town,leaving pauper gained
chester.

theis in evidence that he removed to Chichester 9thIt
and1792, years:and resided there about sevenof February,

he was legallyhas his in unlessChichester,he settlement
of towu.out thatwarned

there under theresidence commenced actprovincialHis
toabout seven months its by5 /., priorof George repeal

20th, 1792, which went into onact of Junethe operation
of15th 1792.the September,

a20th,of 1792,act June number oflargerepealedThe
a ofhad revision theby statutes,which beenacts, superseded

“a that the oracts lawsit contained proviso, repealedand
to all matters orforce, done,be in as dur-transacted,should

relate,which to allto intents andtheytheir existenceing
the act had notas been madethough repealing ;purposes,

be commenced,that all such matters mightand prosecuted,
thereafter,at time toanyand saiddone completed pursuant

486,N. H. (Ed.Lateslaws.” 1815.)
thein are and were de-general,expressions provisoThe

orcommenced, rightssave any acquired,to proceedingssigned
thisnumerous acts statute. And thebythe repealedunder

whether thecase,in this clause,arises orsavingquestion
to ofextended cases residence commenced under theproviso,

such cases withinso to retain itsact. as provisions,former
to a of inthe townsubject pursuanceto proceedingsand
to the of theconformityin provisions repealedsuch cases

act.
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We are of of a resi-that the mere commencementopinion
dence the act not one of the acts doneunder former is and
transacted, bywhich was to be saved the proviso.intended

In the forfirst there was no occasion referenceanyplace,
in the under the act,to a commencedresidence,proviso prior

thefor reason that the new act itself included residen­past
“as itces, that who onehath livedprovides every person

in or shall be deemed an inhabitant ofyear any town, place,
such town or unless time within suchsomeplace, year,
or before the hethereof, shall have been warnedexpiration
to 1 N. H. 356,Laws There is nodepart.” (Ed. 1815.)
reason, therefore, to that the ofsuppose clause thesaving
new act extended to of this kind in the old,cases which
were and enforced under theequally preserved ofprovisions

newthe act.
construction the law harmonizes with theThis of views

of the court in the case of vs. Stratham,Exeter 2 N. H.
in relation this decision in102, to That otherpoint.Rep.

has been overruled in the case, vs.respects New-Gilford
in the Strafford, term,decided ofMarket, county March

and in vs.;1833 6 N. II.Nottingham Barrington, Rep.
the302, but remains unaffected on to which isit nowpoint

cited.
the last cases a warrant had beennamed,In issued and

“under andact;served the it was holden to be an actprior
done and transacted” under the old law, which bemight
“ and force ofby thecompleted” in theprosecuted proviso,

had notmanner as the act beenthoughsame repealed.
hasus,case before been donenothingIn the under the

the fact of aact,former mere residenceexcept commenced
under which is for the newit, equally act.by Theprovided

was servedwarrant in this case andissued, returned, after
the act went and there waseffect,into on whichnothing

could to inthe retain the old law force.proviso operate
we ofsustain the of the cases Gil-fullyWhile correctness

vs.New-Market,ford vs. asNottingham Barrington,;g,nd
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it iswithin the of the act, equallyformerprovisionscoming
from thoseand results the ofclear, necessarily principle

thebe underthat the out in this case shouldcases, warning
vs. Barring-of the new statute. In Nottinghamprovisions

andin thebeyond case,the note the factsmarginal goeston
be limited to the decided.should point

thecase,these views of the as to thislaw,With applicable
therewas warned out from andduly Chichester,pauper

must be
theJudgment plaintiff.for

Young Walker.vs.

merely possessioninpropertythatWhere a sheriff knows the of a hasdebtor
attached, prevent makingknowledgesuch will not him afrom validbeen attach-

ment.
attachment,subsistingBut that thereif know is a and anhe unrescinded contract

sheriff,byproperty,of of the another and that the propertybailment is used
convenience,by merely temporaryfordebtor his hethe cannot attach it.

use, debtor,by property attached,a of is" anThe mere not entire dissolution of
attachment, person it,that any rightsso no can retain althoughthe under

opinion in Fuks,seems to intimated thean be case of Dunkleevs.such 5 II.N.
Hep. 527.

bailee,jf propertyand to a upona attach deliver his agreementsheriff written to
demand, debtor property temporaryit on and the use the hisre-deliver for con-

afterwards,venience, the sheriff the still existing,and of bailmentcontract un-
writ,rescinded, uponproperty subsequentsellattach and the another a demand

bailee, it,uponproperty the and an omissionof the to deliver will not be evi-
of a conversion.dence

Trover, a It was agreedfor horse. theby thatparties
who awas on thedeputy sheriff,the 21stplaintiff, day

1839, attached the horse inof aAugust, controversy, upon
offavorwrit in Burleigh againstThomas Charles H. Butters»


