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Dennett,v.Woodes

is, asuit,as to to the collateralcreditor the mere mat-parties
creditor,ter the debtor or as thefor in such case either case;

a theis witness in chief. casebe, In beforemay competent
the defendant offered evidence thatus, washaving Pickering

not theindebted to the latter his book toplaintiff, produced
wasshow that indebted to him.thereby Pickering in-This

debtment as to the to the awas, suit, collateral mat-parties
and was of bookter, not theby and oathsusceptible proof

of the of theThe court, is,plaintiff. judgment therefore,
that the evidence was admitted.improperly

Verdict set aside.

Clarke && vs. Gilmanton a.a., Pet’rs.

infant, appear guardian, court,ifagainstIn a suit an he not and ado nominate the
by plaintiff, appoint guardianthe will a ad litemforon motion the infant.

committee, uponappointed pleas, petitioncourt abyWhere a the of common for
report infants,landhighway, laying highwaymade a thea out over the of who

appear, might, upon byit held court petitioners,did not was that motion thethe
infants, upon legalappoint guardian ad litem mighta for the whom notice be

place hearingtime and land.served of the for the owners theof
upon infants, place hearingA served the the time andnotice of for the land own-

ers, insufficient.is

highway.for In this case a committeeaPetition was
the court of common whoby pleas, reported thatappointed

out landshould be laid in over ofpartthe Ben-highway
Plumer,and whoPlumer were minorsjamin George without

and as thewho, couldguardians, petitioners apprehended,
no notice.legalreceive

held thatcourt notice themgiven was-insufficient,The the
athatrecommitted,and the to be guardianordered report

andin the mean time be notice given.appointed,might
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forwas made the of thisto judge probate, pur-Application
he an on the groundbut declined making appointment,pose,

andfor awas no occasion general guardianship,that there
minors,the ofmade friends thebyno wasthat application

casea ad for thisand of litemguardianthe appointment
the lastthe court of common Atbe made by pleas.should

but,of that such a was ; uponterm court guardian appointed
of the for the commontowns, pleasmotion counsel the

whether,the to be transferred to thisquestion court,ordered
aa case like the the court guardianin present, might appoint

ad litem.

aClarice, for the The court hasW. gen-C. petitioners.
a ad 3 ;eral to litem. Bl. Com. 427guardianpower appoint

We that an infant land-Dom. Rel. 318. supposeReeves'
aa to a to out overlayowner is highwayparty proceeding

so that in some he can and toland, way objecthis appear
and take theout,the to Far-laying exceptions proceedings.

N. H. Whether is aStewart,vs. 2 97. heRep.mer party
or what is the mode in which hisdefendant, rightsproper

is a indifferent to us.matter We haveare to be protected,
that some mode beinterest than devisedmayno farther by

notice be to the inmay case,infants thisgivenwhich legal
no for want of notice be takenthat onmayso exception

hereafter.their behalf

Lovell, Bartlett, for Gilmanton.&

ofThe ninth section of the actGilchrist, July 3d,J.
576,H. Laws that the1829, N. 1830,) provides(Ed. of

the ofcourt commonby aappointed uponcommittee pleas
for a shall cause notice of the time andhighway,petition

the owners offor the to beland, them.hearing givenplace
infants well as are,this adults ofgeneral provision, asIn

theIn for outcourse, included. act laying highways,
February,on the of N. H. Laws1791, 385,8thpassed
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isof this contained.no character(Ed. provision1815,)of
100,in N. H.Stewart,But the case vs. 2 Rep.of Farmer

tois that it an invariableit has beensaid, practice permit
that isand it an es­them to to theobjectandappear report,

shouldjustice everysential natural that personofprinciple
in every ques­an to be heard court,have uponopportunity

haveinfants, then, torightstion his Theinvolving rights.
be af­be and not should; only protectionproperprotected

ifa bethem,forded course should adopted, practi­but such
cable, as will the of theguard rights public.

norlaw,common infants could sue ex­defend,At neither
was not the ofmeant, guardianwhomby guardian ; bycept

but either onethe infant’s and admittedestate,person by
on infant’sthe court for the suit the personalparticular ap­
in thebyor for suits let­appointed general king’spearance.

B. H. But to27, byters Fitz L. analogyN.patent. &
in allthe court2d, 15,stat. Ed. c. casesWest. ap­1)(13

a theas its to conduct suit forami, officer,procheinpoints
Noinfant, and to look his interests.the after appointment
isthe infant andsubsequentor confirmation by necessary,
Thorne,disavow action. vs. 7he cannot the Mees.Morgan

to whocourt,he may mayW. 400. But the re­apply&
at their discretion. vs. Moore,him Goodwinmove Cro.

aof ad161. The guardian litempower appointingCar.
89, a,to be to all courts. Litt.is said incident n. ;Co. 70
aBut distinctionBl. 2 Kent's Comm. 229.427;3 Com.

aofbeen made between the office andguardian,alwayshas
the case of vs.of a ami. In Simpson Jack­procheinthat
the in theerror,in defendant suit640,Jac.son, Cro. ap­

and and errorami, thepleaded,by prochein assignedpeared
been tohe to havethat hiswas, permitted plead byought

held aand not ami. The court thatby procheinguardian,
eitherand ami were distinctthat mightprocheinguardian

an infant tofor the but when is de­admitted thatplaintiff,be
bea in an or it toaction, oughtrealsuit personal, alwaysfend

and the be admittedto theguardian ought byby guardian,
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beif there shouldwho answer hiscourt, may mispleading,
by guar­toalwaysand the defendant ought appearcause ;

the judg­and for this cause;byand not amidian, prochein
anthatit saidb, is135,In Litt.wasment reversed. Co.

defend guardian.andami, bysue byshall procheininfant
thewilldo the court permitnot appear,defendantIf the

vs. 2Atwoll,a him.to name for Stoneguardianplaintiff
the courtthe defendant by attorney,If appear1076.Str.

of substitut­byan amendment the appearance,will compel
488.Chandler,Hindmarsh vs. Taunt.a 7guardian.ing

in thishave also been recognizedgeneral principlesThese
1 vs.Clawson,vs. Hall Mason;55country. Fearing

of may64. theDenison, justice ap­15 Wendell A peace
an in­in a suit before and ifhim,a ad litem,guardianpoint

will isit be inci­attorney, error. Thisbyfant powerappear
court. vs. Ar­192;to 2 Johns.every Mockey Grey,dent

14Sandford,vs. Johns. 417.nold
wellis, therefore, that ansettled,general principleThe

defendant should onby guardian, who, motion,infant appear
be the court litem. The ofbywill ad suchappointed duty

afteris to look the infant’s and actto forinterests,guardian
toin all matters the as herelating suit, acthim, might for

if he were of so to do. It is alsohimself, capacity necessary
bean should made forthat such the ofappointment security

theof There should bethe somerights plaintiff. onperson
the cause to be served themaywhom variousplaintiff no-

that be made in themayand ralestices of theprogress suit,
no bethat afterwards taken forexception mayso the want
service.of legal

us,case thethe before infants arealthoughIn not defend-
ofin the technicalants, themeaning words, they asare,

subjectthe matter of thisregards in apetition, anal-position
ofto that defendants.ogous this is not anAlthough adver-

sary against them, theproceeding yet cannothighway be
unless their land canmade be taken. islegally It their right
shall beit not otherwise takenthat and; their interests are,
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of thetherefore, in is aseveryinvolved Itprocess.step
to the should bethem that allimportant proceedings formally

should beand that heard on thetheysubstantially correct;
thatof the should receivegeneral theymerits petition;

is thatthe their as it should beland; theyfair value of pro-
tected action is them.broughtwhen an And it isagainst

of theas the andnecessary rightsthat thepetitioners public
inshould as is a suit at law thatbe it there shouldguarded,

infant,be thesome to whom theperson represent upon plain-
astiff make the case may require.such servicemay We

thethink, that the oftherefore, appointment adguardian
ofthe court common waslitem made.by Itpleas properly

was that analso such shouldnecessary beappointment made,
as the infants could nobecause, toappoint attorney appear

for and take to theirthem, could no concludestep interests
hereafter, even that service hadby acknowledging been le-

the on them wasmade, notice served insufficient.gally
to the commonCase remanded pleas,

proceedings.for further


