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coparceners Held,severalWhere individuals were of various tracts of thatland —
coparceners debtor,a mightcreditor of either of the attach the interest of his

tracts,any proportionate part thereof,or in the set the same invarious and off
;common and undivided levywith the other but that could nothecoparceners

any parcels whole,on the debtors interest in number less than asof the such
extent,effect,levy estate,had partition portionto that of athe of that of the

regard rights partitionwithout to coparcenersdue the of the in the of the whole
estate.

judgment.Debt on to submit theThe agreedparties
action to ofthe decision onthe court the statementfollowing
of facts : At the October term of the court of common

1840,forpleas this A.county, D. was recoveredjudgment
by the theagainst for the sumplaintiff defendant, 197-46,of §
debt and costs, which execution wasupon judgment issued,

,1841.atreturnable the term of court,said A. D. OnApril
November,the 4th ofday A. D. the1840, execution was

levied real estate of theduly upon situateddefendant, in
in the ofWinchester, county Cheshire. The defendant was

in withtenant common four others, heirs of Barber, their
father, in four ofseparate land, allparcels situated in Win-

landchester. The todescended said five heirs on the
of and thedeath their father, defendant’s interest in the

was soon afterland attached the decease of his father.
extended theofficer execution anThe upon undivided fifth

of landtwo theonly,of sameparcelspart being appraised
satisfyat a sum to thesufficient execution. The plaintiffs

that the oflevy saidbeing execution wasapprehensive in-
for theinvalid,and reason that thesufficient same was not

all the of landextended inupon parcels which the tenant
as aforesaid, and suchinterest,had an ofportion the defend-

interest in said four of land,parcelsant’s andappraised set
have satisfied theas would execution, caused theoff, present

be brought, founded thesuit to upon judgment.
ifit was the be ofcourt shouldagreed,And thatopinion
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is ren-valid,the is to beof the executionlevy judgment
thedered for the otherwisedefendant, for plaintiff.

on thecited,the asdefendant,forson, bearingHander
34, vs.case,raised in this cited Mass. Porter9question

;283, vs. 12 Mass.BrighlmanPick. BlossomHill; 21
; R. 244.; 1 N. H. 42 2348, vs. Harlow Conn.Bartlett Rep.

for theBennett, plaintiff.

ofstatute, thedirecting extendingOur modeUpham, J.
whenestate,real thatexecutions uponlevying providesand

or estate,realanybe extended upon personalshallexecution
or someestate,that such partafterwards appearshalland it

of such extent or levy,the timenot, belongdid atthereof,
creditor,such case the or hisin everythendebtor,theto
and ancommence sustainadministrators, mayorexecutors

which such executionon judgmentthe uponof debtaction
for thethe amount which reasonmay,and recoverissued,

anddue, unsatisfied.” Laws N.aforesaid, ecpiitablyremain
103.H.

of the statute,under thisbrought provisionisThis suit
land,made on inthat the satisfac-levyan apprehensionfrom

the is in-defendant,recovered againstthe judgmentoftion
onso thenot,is orlevy respec-the dependsvalid. Whether

of in and thetenantsinterests copareenery,.andtive rights
be,must orhe,interests maytheir partitionedin whichmode

each other.among
in landof a mayinterestthat the co-parcenerclearIt is

that interest. Thisor ofexecution, anyon partset offbe
otherto the co-however, so'asdone, prejudicecannot be

or relationdifferentanyin position,or themplaceparceners,
ofexisted. The powerhadthan previouslyto their rights,

beof nocan, necessity,executionunder histhe creditor
than existeddebtor,of the judgmentover the estategreater
onethatcircumstance coparce-mereThedebtor.suchin

no or better claim,his creditor greaterdebt,is in givesner
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land,of thanover theit other coparcenersto enforceor right
of thecommon otherrightshad. Theoriginallythe debtor

such circumstance.byunaffected anyremaincoparceners
in ?of co-tenantsare the parceneryWhat, then, rights

in of noland,one tractexists merelyco-tenancytheWhen
interest ofarise in thesecuringwould ordinarilydifficulty

in behalf of his Thecreditors.same,in theco-tenantany
the extends throughwhether interestis nodifficulty greater,

thethe state,land within greatertracts of excepta ofvariety
interest, anysuch orandoutsearching appraisingoflabor

theas co-tenant in several tracts ;entire interestof theportion
to overcome,is the creditorit withdifficulty optionalbut this

avoided.beIt cannotor not.
theof ex-where the intereststhatclear, coparcenersisIt

of land the nostate,tracts throughouta ofvarietytotend
one thatanya creditor ofmade by co-parcenercan belevy

the otherof inthe rights co-parceners,or restrictlimitshall
as thebyof statute.providedof the partition,any privileges

thisthe other inof co-parceners, respect,the rightsHave
this ?limited by proceedingbeen

in-when oranythat persons,personstatute providesThe
in shall theestate,others realany petitionwithterested
the where such or theestate,for countyof probatejudge

same, to have his or sharesituated,the is theirofgreater part
to behe shall causedivided, made,estate partitionin such

or more onfreeholders, which,directed to threewarrantby
ofthe shallbyallowed and judge probate,approvedbeing

when the is soall and estate situatedonbinding parties;be
as his equalso to to eachgivedividedcannot be partyitthat

inconvenience,or thegreatwithouttherein, prejudiceshare
theyone of theto petitioning parties,beshall assignedsame

who suchor owners, byto the other petitioners,paying
ortheir such sum sumsshare,less thanshall havemeans
H.N. 344.1the shall award. Lawsas committeeof money

byis applica-of obtaining partition providedmodesimilarA
of these statutes verycourt. In eachthetotion superior
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directionsparticular are togiven as the notice to the co-
tenants.

Such are the modes of outpointed law andpartition by ;
the effect of thisyet levy is to cause a to thepartition,

of the land taken,extent without notice of any description
either theto of other in aco-tenants, and manner which might
otherin be torespects greatly their Onprejudice. otherany

ofmode the wholepartition ofestate, various tractsconsisting
land,of would be awith dueapportioned consistently regard
theto interests of the co-tenants in the entire andproperty,
a fullon as tohearing the whole subject matter. thisBy

alevy selection is made and a location fixed of the interest
tracts,ofof one the co-tenants in ofparticular independent

any considerations as theto whole ofor theestate, general
interests of the other co-tenants and the; creditor inmight
this manner control and adirect as andto ofpartition rights
the debtor in the in aestate, manner differenttotally from

thewhat debtor could at any time havelegally done. Such
woulda doctrine be entirely contrary to all principles gov-

the transfer oferning by attachment andproperty Thelevy.
creditor, suchby process, never a thatacquires beyondright
which inexistedoriginally the debtor. The and titlerights

other soof far as their isparties, interest concerned, are never
or abridgedvaried suchby means.

hereThe views aretaken sustainedfully in au­numerous
thorities. 10 Co., Tocker’s Case, 68; Cro. Eliz. 803; 9
Mass. 34, Hill;Porter vs. 12 Mass. 348, Bartlett vs. Har­

; 474,low­ Ditto vs. Abbott;Varnum 14 Mass. 403, Pond
;Pondvs. 2 Pick. 443, ;vs.Cutting & a. Rockwood 24 Pick

329, a. vs. MinotPeabody a.& &
The must,levy therefore, be as invalidregarded against

the other co-tenants, and there bemust
theJudgment plaintiff.for


