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question,toIn view of our answer the first we need not answer the
second.

Remanded.

Hillsborough
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Bums, Shea,Bryant, Hinchey, (Paul orally),& of DoverCox R. Cox
Company.for Mutualdefendant Concord General Insurance

BROCK, declaratorypetition judgment brought byJ. This a foris
Roger validityBeliveau to determine the of an exclusion in the

liabilityprovisions of three automobileuninsured motorist insurance
policies. J.)(Wyman,The Court heldTrial that the “household

applied agreed uponexclusion clause” to the facts and was not
repugnant statute,to the State’s uninsured motorist RSA 268:15-a.
We affirm.

Beliveau, plaintiff’s household,the son andRichard member of his
Opel 30,1976,owned that was not insured. Onan Cadet March while

vehicle,passengerRichard was a in his own it collided with an
by Douglasoperated Sharp.automobile owned and As a result of this

accident, injuriesRichard Beliveau suffered that caused his death.
Remillard, vehicle, SharpNeither Russell the driver of Richard’s nor
liability coverage.had insuranceautomobile

action, allegesplaintiffIn this that his son’s isestate toentitled
payment provisionsunder the uninsured motorist of the three

policies plaintiffinsurance that list the or his business as the named
bypolicyinsured. The first was issued Norfolk and Dedham Mutual

Company dump, plaintiffsFire Insurance to cover a truck used in
business, longerand no appeal.construction it is at issue in this The

remaining policies provided liabilitytwo basic automobile and
property damage coverage, separate byfor automobiles owned the
plaintiff, byand were issued Concordboth General Mutual Insurance

TheyCompany (Concord General). substantiallycontain similar
provisions. policiesUnder personsuninsured motorist these the

andinsured are “the named insured . .. while ofresidents the same
household, spousethe and relatives of either.” Concord General
claims, however, obligation provideits tothat uninsured motorist

bycoverage plaintiff is in policyto limited exclusions each which
plaintiff generally provide thatconcedes insurance does not“[t]his

injuryapply:... (b) bodily occupying highwayto to an insured while a
highway vehicle) by(other than insuredvehicle an owned the named

any ininsured ... or resident the samerelative household .. . .”

The trial court ruled that this “exclusion coveragedenies to
nothingRichard agreedBeliveau.” We have found in the statement of

facts that would lead us to a different statutoryconclusion. “Absent
provisions public policy contrary,or to the rightinsurers have a to

liability bylimit their exclusions written in appropriateterms to
convey meaning persontheir and aeffect to reasonable positionin the
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Co., 683, 686, 313113 N.H.Mut. Ins.v. UnionCharestinsured.”of the
407, (1973).409A.2d

withthe exclusion conflicts thiswhetherquestion us isbeforeThe
requires268:15-a I that:RSAmotorist statute.uninsuredState’s

[liability policy shall be issued ... in this[n]o insurance]
vehicle,...respect registeredstate... with to a motor in this

coverage provided protectionstate unless is ... for the of
persons legallyinsured whothereunder are entitled to

damages operatorsrecover from owners or of uninsured
bodily injurymotor vehicles . . . of includingbecause .. .

death.

thereunder,”“personsphrase, insuredthat thecontendsPlaintiff
inwho reside hisencompasses the named insuredrelatives of

vehicle, includinganythey passengers in anarewhilehousehold
by that household. Concorda member ofvehicle owneduninsured

requiredoes insurers toposition that the statute notthetakesGeneral
coverage persons in allfor such situations.motoristprovide uninsured

“coverage for ‘theargues mandatesthat the statutePlaintiff
irrespectivepersons . . . of thethereunder’protection of insured

happensin heinsurance interest the vehicleproprietory andinsured's
Casualty Surety Co.,v. &driving (or occupying).” Vantine Aetnabeto

1296,Supp. (N.D. 1971).335 F. Ind. contends that1298 Plaintiff
scopeimpermissiblyexclusion constricts the ofConcord General’s

majority jurisdictionscoverage by appearA ofmandated the statute.
Widiss,plaintiff’s position.adopted A. A tohave the Guideto

many ofCoverage 1978). In those(Supp.Uninsured Motorist 2.9§
however, uninsured motorist statutes differjurisdictions, the

See, e.g.,materially Lowery v.from State Farm Mutualours.
Co., (Miss. 1973);285 2d AllstateIns. So. 767 Ins. Co. v.Automobile

Meeks, 897, (1967);Va. 153 222 Touchette v. Northwestern207 S.E.2d
327, 494Co., (1972). MississippiTheIns. 80 Wash. 2d P.2d 479Mutual

Ins. Co.AutomobileMutualLowerystatute v. State Farmat issue in
771, example,supra defined “insured” as “the namedat for insured

household, anyand, spouseof same the ofwhile residents the such
insured, either, while in motorthe relatives of a vehicle ornamed and

otherwise____” Miss. Ann.Code 83-11-103.§

argument persuasivemore ifwould be ourPlaintiff’s
all of thelegislature “insured” to include relatives namedhad defined

the named insured’s household. Seewhile residents ofinsured
LaCroix, 335,110 266v. N.H. A.2d 860Fund Ins. Co.Fireman’s
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specify(1970). personsHampshire does notThe New statute for whom
coverage Rather,provided. “personsbeuninsured motorist must

specified inpersons policy.theinsured” refers to insurance Chakalos
Co., 110 321, 323, 267 A.2d 573, 574(1970).v. Phoenix Ins. N.H. Where

legislature coveragerequire specifictohas wanted forthe a class of
persons, explicitly.soit has done See RSA 268:1 VII.

providetohas chosen uninsuredConcord General motorist
coverage living in household ofto relatives the the named insured

riding byexcept they in uninsured vehicles ownedwhen are such
Nothing compels coverage beyondin statutehousehold members. the

supra.Ins. Co. v. LaCroixthis. Fireman’sCf.
argues Stuyvesant Co., 595, 364Plaintiff Soule v.that Ins. 116 N.H.

(1976), supports883 case,A.2d a decision in his favor. In that we held
requiring physicalan uninsured motorist endorsement contact in hit-

and-run accidents invalid under RSA 268:15-a. We found that the
exclusion was “an unreasonable on statutory scoperestriction” the of

596,coverage. Id. at 364 A.2d at 884. The exclusion eliminated
large groupprotection personsfor ofinsurance a insured who had no

giving injuriescontrol over whether the accident rise to their involved
hand,physical coverage bycontact. theOn other the mandated the

is not v.statute without limits. Charest Union supra.Mut. Ins. Co. In
Charest, upheld eliminatingwe as valid an exclusion uninsured

coverage, chose,motorist under RSA 268:15-a if the insured without
consent,the insurer’s to make judgment againstsettlement or obtain a

person arguablethe liable. It is that because Richard Beliveau himself
had control over decision of coveragethe whether or not to obtain the

requested, present closely parallelsnow the case more Charest than it
on misplaced.does Soule. Plaintiff’s reliance Soule is therefore

liabilityThe all policiesstatute mandates that automobile include
coverage. sense,uninsured motorist In that uninsured motorist

coverage Employers’ Baker,is vehicle related. See Fire Ins. Co.v. 383
legislature(R.I. 1978). designedA.2d 1005 The has not an insurance

compensates injuriesscheme that one uninsured motorist for caused
by another uninsured Id.motorist. Automobile owners who wish to
provide coveragewith uninsuredthemselves motorist in all situations

bycoverage insuring theycan obtain that the vehicles own. The
legislature liabilityhas not made automobile compulsory.insurance
See, 813,e.g., 24,bill (April 1979).House 3 House Record 1811 The

purchase squarelychoice whether to insurance lies with the
individual vehicle owner. purchaseRichard Beliveau elected not to
insurance for his own vehicle.
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in uninsuredtheclauseexclusionhouseholdthethatholdWe
owner-occupant anofapplied antopolicy asof thisprovisionsmotorist

RSA 268:15-a.torepugnantis notvehicleuninsured

Exceptions overruled.

concurred.KING, sit; othersJ., thenotdid
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