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owner-occupant anofapplied antopolicy asof thisprovisionsmotorist

RSA 268:15-a.torepugnantis notvehicleuninsured

Exceptions overruled.
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Wakefield, byShea, orally, plaintiff.William P. of brief and for the

Bums, Shea,Bryant, Hinchey, & (JamesCox of Dover H. Schulte
orally), for the defendant.

BROCK, appealisJ. This an under RSA 541:6 from an order of the
(PUC) revokingPublic publicUtilities Commission a ofcertificate

Quentinnecessity by plaintiffthe McKenney,convenience held E.and
Jr., below,ForRochester Dial-a-Ride. the reasons set forth wed/b/a

appeal.affirm the the PUCorder of and dismiss the
certificate, originallyThe inissued 1974 and transferred to the

plaintiff 1976,in operateauthorized Rochester toDial-a-Ride anas
irregular points placesroute common carrier “between all and within

City granted subjectthe of TheRochester.” certificate was to the
(1) passengers transportedconditions that would be groupsin noand

passenger being pickedwould up alongbe able to exclude others from
way, only(2) operatethe and wouldDial-a-Ride vehicles with a

capacity passengers.of more than seven These conditions were the
jurisdictionbasis for the PUC’s assertion of under RSA ch. 376 and

specifically distinguished cabs,Dial-a-Ride’s service from that of taxi
as defined under RSA 376:2 XI.

July 9,1977, LaCroix,On the defendant Donald P. Rochesterd/b/a
taxi, petitionedCentral and Red Line plaintiffsfor revocation of the
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being by plaintiff didprovidedallegingcertificate, that the service
upon had beenwhich the certificatecomport the conditionswithnot

essentially taxi andoperating as a serviceissued, wasthat Dial-a-Ride
Incompetition with his taxi business.in directsuch it wasthat as

powerregulation of taxi cabs is aaddition, argued thatdefendant
from the PUC.47:17 and excludedcity under RSAgiven councilsto

operationsplaintiffs vehicles andbecausethat376:3. He assertsRSA
city ofordinance of therequirements of the taxisubject to thenotwere

unfairly competing with his service.Rochester, plaintiff wasthe
18,1978, plaintiffwhich neither norathearing on Junewas heldA

testimony acceptedheard andattorney The PUCappeared.his
that, desired, plaintiffif hisspecified andbutexhibits into evidence

opportunitygiven to examine thea futurebecounsel would
testimony.and to offer rebuttaltranscript, witnessesto cross-examine

31,opportunity, and on Octoberof thisnot himselfPlaintiff did avail
revoking1978, his certificate. Plaintiffits orderthe PUC issued

rehearing, claiming athat his absence was the result offormoved a
concerning requestmisunderstanding for continuance he had fileda
hearing processthat he had been in the ofprior andto the June

testimonyreviewing preparing rebuttal when the PUCandthe record
granted rehearingThe the motion for andits order. PUCissued

pending final resolution. After thesuspended orderits revocation
againrehearing, plaintiff appeared,hisand counsel the PUCwhichat

the certificate.revoked
alleging insufficiency of evidenceappeals to this court thePlaintiff

revocation, process,of due andsupport denial numerous otherto the
admissibilityrelating of evidence.to theerrors

appeals governedofOur standard review on from the PUC is
by thoroughlyRSA 541:13 and has been discussed in recent decisions.

332, 402Co.,119N.H.Legislative Pub. Serv.Util. Consumers’ Council v.
(1979); SupplyA.2d 626 Northern View Water Co. Pub.v. Util.

367, 402Comm’n, findings(1979).A.2d 650119N.H. of factThe PUC’s
reasonable,primaare deemed facie lawful and and the ultimate

question appeal party seekingis theon whether to overturn the
by preponderancedecision of the PUC has shown a clear of the
unreasonable,unjust,evidence that the order is or unlawful. RSA

541:13.
arguesplaintiff finding “publicThe first that the PUC’s that

necessity longer requiresnoconvenience and the Dial-a-Ride service
City bysupportedin the of is notRochester” substantial Theevidence.

PUC, report,in its stated:

reviewing appearUpon of the evidence it would thatall
McKenney perform theall of services that iscould [sic]
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being byoffered withDial-a-Ride vehicles of not more than
persons seatingseven rated capacity.manufacturer’s

On this opinionbasis the Commission is of the publicthat
necessity longer requiresconvenience and no the Dial-a-

CityRide service in the of Rochester.

Plaintiff misconstrues “publicthe PUC’s conclusion that convenience
necessity longer requiresand no the Dial-a-Ride service.” He

incorrectly equates “public necessity”convenience and “publicwith
arguesneed” and that because there is evidence that his Dial-a-Ride

provides transportation largeservice services to a people (anumber of
large enough substantiallynumber to cut into the companies’taxi

revenues), “publicthere is a demonstrated need” for the Dial-a-Ride
issue,service. is disputedNeed not the however. It is not that the

plaintiff transportation largeoffers to a people. Rather,number of the
PUC has found that the services which actually performsDial-a-Ride

provided having seatingcould be with capacityvehicles a of seven
persons or less.

originally grantedThe Dial-a-Ride certificate was uponbased
perception publica necessitythat the convenience and required a

transportation provided byservice different from that the local taxi
companies; namely, provided greatercab a service that a than seven-­

person seating capacity in VI,each vehicle. See RSA 376:2 XI. The
plaintiffrecord occasionallyindicates that the at least used a two-door

transportationMatador Furthermore,for of customers. the record
fails to indicate the extent to which there is a demand for services

only provided by greaterwhich can be vehicles with a than seven-­
person rating seating capacity.manufacturer’s On the basis of the

us, say findingrecord before we cannot that the PUC’s publicthat the
necessity longer requiresconvenience and no provided bythe services

plaintiff clearly unjust,is unreasonable or unlawful.
arguesPlaintiff next that there is supportinsufficient evidence to

the PUC order. He asserts that it hearsay,admitted evidence that was
immaterial, testimonyirrelevant or as well byas offered witnesses

to, employed by,who.were related or the defendant.

Under RSA 365:9 and rule 7 of the PracticePUC’s Rules of
Procedure,and bythe PUC is not bound the technical rules of

evidence. “The law is well settled that administrative tribunals are not
bybound the strict . . . ,rules of evidence . though. . even the

agency actingadministrative adjudicativeis in an quasi-judicialor
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Hampshirecapacity____” Milk Dealers' Ass­New ’n Bd.,v.Milk Control
335, 340, 194, 199;222 Transp.A.2d Auclair107 N.H. Inc. v. Ross

Express, 630, 634, 146,117 N.H. 376 A.2d (1977).148-49 The
hearsay technicallyofadmission or irrelevant or immaterial evidence

is not sufficient unjust,to render the PUC’s unreasonable,order or
unlawful.

testimony by witnessesofobjects admissionto thePlaintiff
by defendant,employed presumably theyrelated or theto because

forbiddingof ofwould be biased. We are aware no rule evidence
by Further,testimony testimony goesbias inadverse witnesses. to its

weight credibility, admissibility. testimonyitsand not to Once is
admitted, dutyit is PUC’s resolve issues ofthe to fact and conflicts of
opinion. reviewingThis not sit as a trier of factcourt does when orders

Legislativeof the commission. Util. Consumers’ v.Council Pub. Serv.
compelledis notCo., 340, 402 “TheA.2d at 631. Commissionat119N.H.

opinion anyaccept groupto the evidence of one witness or of
346, 402 testimony of thewitnesses.” Id. at A.2d at 636. The fact that

friends, relatives, employeesdefendant’s and was admitted does not
unreasonable,unjust,render the PUC’s order or unlawful.

argument processhePlaintiff’s final is that was denied due because
(1) denying continuance,the PUC: after his motion for conducted a

28, 1978,hearing plaintiffon June without either or his counsel
testimonypresent; (2) ofconsidered three witnesses who had testified
reachinghearing inat that June its final decision requiringwithout

presence rehearing plaintifftheir soat the that the and his counsel
them; (3) testimonycould cross-examine allowed into evidence

concerning plaintiff’s operation transportationthe of his service
9, 1977,subsequentwhich occurred Juneto the ondate which the

petition authorityto revoke washis filed.

anyWe find little merit in of these Assuming,claims.
arguendo, plaintiffthat the had not processwaived his protectionsdue
by failing appearto at the hearing,June rights1978 those were

by rehearingsatisfied the at which he opportunityhad the presentto
evidence and cross-examine witnesses. While it is true that three

present hearingwitnesses at the presentfirst were not second,at the
plaintiff rightthe had requestthe to the PUC to subpoena them. RSA

365:10. right.He failed to exercise this
plaintiff’sWe need not argumentreach the concerning testimony

relating to incidents that occurred after the date on petitionwhich the
to revoke was filed. It is clear that the findingcommission’s that the
transportation being byservices rendered requireDial-a-Ride did not
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seatingseven-person capacitygreater was notwith thanvehicles a
testimony.on thatbased

Exceptions overruled.

King, LAMPRON, retired,JJ., sit; C.J., bynot satdidBoiS and
490:3;assignment RSA thespecial pursuant to others concurred.
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