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seatingseven-person capacitygreater was notwith thanvehicles a
testimony.on thatbased

Exceptions overruled.

King, LAMPRON, retired,JJ., sit; C.J., bynot satdidBoiS and
490:3;assignment RSA thespecial pursuant to others concurred.
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Nixon, of orally),Brown Manchester W. Hess& for{David the
plaintiffs.

Drescher,Enright, of Milford EnrightLizotte & orally),J.{Patrick
for the defendants.

DOUGLAS, question in plaintiffsJ. The this case is whether the
right permit parkhave a to a to a mobile homebuild on certain land in

theyMilford. hold do.We that
plaintiffs, Pennryn Fitts,The DearbornRichard and submitted a

plan parkfor to ofa mobile home the Milford Board Selectmen on
14,1977. comported respectsThe inNovember submission all to what

reasonably by III,requiredseems to be article section 3-10 of the
Zoning writing,Milford was in it applicants,Ordinance: it named the

evidencing optiona purchase subject land,it contained letter an to the
by engineer.plan plaintiffstheand was made an The also tendered a

required byten-dollar check as section 3-11.
Although requires applicationssection 3-10 that for mobile home

selectmen,park permits althoughbe made to the and the selectmen
designated authority permit,are as the for the issuance aof the

plaintiffs’acceptselectmen refused or consider application.to the
they planningtown 21,Instead referred it to the board. On November

1977, plaintiffs plan planningthe theirsubmitted to the board. It
1977,7,appears groupthat on aDecember of Milford citizens

presented planning petition askingtheto board a that onaction the
plaintiffs’ application postponed.be 28,The board met on December
1977,and plandetermined that it would not act on the itbecause had no
proof plaintiffs optionor anthat the owned had on question.land inthe

Audley Corporation,The board wrote land,to the owner of the
proofrequesting option,plaintiff’s January 3,of the on 1978. It
proof February 13,1978. plaintiffs’ attorneyreceived the on The wrote

planning January 9,1978,to againthe board on February 6,and on
1978, hearing. 13,requesting February 1978,a On plaintiffsthe

plan planningsubmitted a revised to the board. The board did not
28, 1978,respond secretaryuntil March when the board’s wrote the

plaintiffs advising Zoning Regulationthem that to up-dating“[d]ue of
Meetingon 14,1978,lot sizes voted at Town on March changing lot size

10,000 15,000 feet,square necessaryfrom to it will yoube for up-to
your plans changes.” plaintiffsdate to meet these The broughtthen

petition gave appeal.the that rise to this
trial,After Griffith,a the Master F. J.){Robert recommended that

“enjoin denyingthe court permitthe selectmen from a plaintiffsto the
upon requirementsbased the new lot size of the amended ordinance of

14, Superior {Loughlin,March 1978.” The J.)Court approved the
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Therecommended decree. courtthereport and enteredmaster’s
stay injunction pendingthegranted motion tosubsequently the town’s

hearinga on thethe verdict and forasideappeal. to setMotions
questions andAll of law were reserveddenied.report weremaster’s

this court.totransferred
plaintiffs’ request forthe amajor in is whetherissue this caseThe

requestactually a for subdivisionpark permit washomemobile
contends, properlywas, then selectmenthethe townapproval. If it as

not, plaintiffsIfplanning board. as theapplication to thereferred the
itself have on thecontend, should actedboard of selectmenthe

question in favortime. We resolve theapplication within a reasonable
plaintiffs.of the

realityplaintiffs proposinginargument the were athatThe town’s
changeAugust legislature’sin1977 ouris based on ansubdivision

“subdivision,” 1977).(Supp. changeof 36:1 VIII Thedefinition RSA
“rent, lease, conveyance”condominium to thewordsadded the
“ lot, tract,offollowing means the division the orsentence: ‘Subdivision’

sites,lots, plats,2 or other divisions of landmoreparcel of land into or
future, sale, rent, lease,immediate or ofpurpose, whetherfor the

building development." townconveyance or Id. Thecondominium
legislature’s definition of “subdivision”argues Statethat because the

parks, properlyhome the selectmenin mobileincludes lots rentednow
planning We noapplication to the board. haveplaintiffs’referred the

parkpremise; planmobile isdifficulty a homewith the town’s
rentingpurposeof land for the of thegenerally proposed divisiona

ANDERSON, OFAMERICAN LAW ZONINGgenerally 2 R.parts. §See
However, reject1977). we the town’s conclusion.(2d ed.14.03

only powers grantssuch as the Statetowns haveandCities
Son, Inc., 797,ClarkCity v. John T. & 117 N.H.Portsmouththem. of

Milford, therefore, only power(1977). has the to1383A.2d378
granted enablingis under relevantregulate that thesubdivisions

town, exercising36:2,statutes, have held that a in its:19. WeRSA
may upon legislativeregulate, expand the ofnot definitiontopowers

Chiplin Enterprises, (decided“subdivision.” v.Inc. Town Lebanonof
day); Inc., 445, 403this Colony,Town v.Lakeside 119 N.H.of Tuftonboro

may,Certainly throügh adoptiontown of an(1979). a410A.2d
power granted byordinance, that Stateless than thechoose to exercise

legislature.

originalplaintiffs’ application, and at allof theAt the time
hassince, Milford’s ordinance defined “subdivision”the town oftimes

parcel or for theof land into two more lotsa tract ordivision ofas “the
building developments____”There is no referencepurpose... orof sale
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definition,renting leasing. parties agree,or Thisto the seem to does
contemplate argues, however,parks. The townnot mobile home that it

byis not bound its own definition and that the State’s definition
governs support position,In pointsthis case. of this the town to section

regulations,of5:3 its subdivision which reads as follows:

any provisionIn acase where of this Ordinance is found to
anyprovision Ordinance,be in withconflict a of other

regulation, code in inor covenant effect the Town of Milford
provisionthe which is more prevail.the restrictive shall

language, contend,This the town seems to was intended
automatically give any expansion regulatoryto effect to of powertown

might subsequently bygrantedthat be enablingrevision of the State
meaning.law. toWe ascribe this clause no such phraseWe read the

“Ordinance, regulation, code or incovenant effect in the Town of
comprehend onlytoMilford” powerslaws that are within the of

pass phraseMilford’s citizens to or If law,abolish. the included State
happenedifand Milford’s ordinance to be more restrictive than the

law,State section 5:3 aswould stand a declaration that Milford’s
regulatepowers greaterto granted bysubdivisions are than those the

Clearlyenabling readingstatute. such a would be inconsistent with
holdingour in Town Colony,v. Lakeside supra,Inc. andof Tuftonboro

general principle power regulatewith the that a town’s to subdivisions
City Son,comes from the State. Portsmouth v. John F. Clark & Inc.of

supra.
said,As we have if the relevant statutes cannot be construed to mean

plaintiffs’ applicationthat the parkfor a mobile permithome was
really request approval,a for subdivision the board of selectmen

questionshould whether,have acted on it. The next is under the
case,circumstances of this the selectmen’s failure to act should

approval.constitute We hold that it should.

ordinance,III ofArticle the town’s entitled “Mobile Homes and
Parks,” imposesMobile specificHome no time limit within which the

permit application.selectmen must act on a case,In such a a
SANDS,imposed.reasonable istime 2A C. SUTHERLAND STATUTORY

(4thConstruction 1973).55.03 ed. To§ determine what should be a
time, portionswereasonable look to those of the governingordinance

planning activityboard and to similar sections of the State statutes.
Comm’n, 783,Wilson v. Personnel 117 N.H. 378 (1977);A.2d 1375 see

Sands, 53.01, 55.01.supra2A C. Section of6:6 Milford’s§§ subdivision
regulations provides [Planning] shall,that “the daysBoard within 30

plat,from of approvethe date submission of the final disapproveor the
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(Supp. 1977), entitled “Board’s Procedure onplat. . 36:23. RSA
Plats”, place agendaplanning on itsprovides board shall forthat “[t]he

thirty daysany to it within andplat submitted shall actconsideration
ninety days...disapprove within otherwise suchapproveto thereofor

Althoughapproved----”plat have been a decisionshall be deemed to
simpler procedurepark permit aentails than does aon a mobile home

subdivision, neither the Milford nor theon a selectmendecision
days,thirty ninety days.or evenplanning within We areboard acted

unreasonably longplaintiffs to wait an timethat the had forconvinced
therefore,hold, selectmenpermit. that the must issue thetheir We

operation parkpermit of a mobile inplaintiffs for the homea
14,plan to the selectmen onwith the submitted Novemberaccordance

1977.
holding, do not reach the otherof we issues raised in thisIn view our

appeal.

Exceptions overruled.

KING, sit;J., others concurred.did not the
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