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(Supp. 1977), entitled “Board’s Procedure onplat. . 36:23. RSA
Plats”, place agendaplanning on itsprovides board shall forthat “[t]he

thirty daysany to it within andplat submitted shall actconsideration
ninety days...disapprove within otherwise suchapproveto thereofor

Althoughapproved----”plat have been a decisionshall be deemed to
simpler procedurepark permit aentails than does aon a mobile home

subdivision, neither the Milford nor theon a selectmendecision
days,thirty ninety days.or evenplanning within We areboard acted

unreasonably longplaintiffs to wait an timethat the had forconvinced
therefore,hold, selectmenpermit. that the must issue thetheir We

operation parkpermit of a mobile inplaintiffs for the homea
14,plan to the selectmen onwith the submitted Novemberaccordance

1977.
holding, do not reach the otherof we issues raised in thisIn view our

appeal.

Exceptions overruled.

KING, sit;J., others concurred.did not the
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Snierson, McKean,Chandler & (.Bernardof Laconia I. Snierson
orally), plaintiff.for the

Normandin, O’Neill,Cheney & (A.of O’Neil,Laconia G. Jr., orally),
for the defendant.

BROCK, J. This is an action for conversion of a mobile home that
was on purchasedlocated land at a byforeclosure sale defendant,the
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ValleyRood, plaintiff, Campground,PleasanttheH. afterMelville
mortgage land on which theInc., on the home wason its firstdefaulted

situated.
mortgagees,of theon behalf firstconductedforeclosure saleAt the

Krauz, attorney announced thattheir the sale didCharles and Martha
repeatedwasThat announcement at themobile home.include thenot

attorney. saleAfter the the defendant refusedrequest of defendant’s
plaintiff, claimingto the that thehomethe mobileto surrender

conveyed “buildingsthe land andwhich he receiveddeedforeclosure
thereon,” giving righthim title possessionand other structures and to

brought hearingthis action. A wasPlaintiff thenhome.of mobilethe
Esq.)Carignan, who(Robert A. recommendeda Masterbeforeheld

($6,000) beamount of six thousand dollarsjudgment in thethat
approvedrecommendationplaintiff. The master’s wasfor theentered

J.) exceptions(Loughlin, and the defendant’sby Superior Courtthe
We affirm.transferred.andreservedwere

andValley its to the land the mobile hometitlederivedPleasant
Rood, purchased fromhad them the firstwho in turnM.Karlfrom

conveyed KarlThe Krauzes had the land tomortgagees, the Krauzes.
time,and, gave him awarranty the same bill of saleby atdeedRood

items, mobile home. Plaintiff took title toamong theconveying, other
mortgagesubject first and ato the Krauzes’homeand mobilethe land

here, grantedwhich Karl Rood had tomortgage, not relevantsecond
defendant.the

disagree toas whether the mobileplaintiff and defendantThe
realty. dispute,part Resolution of thator a of thepersonaltyhome is

thoughcase. Even an item ishowever, required in thisis not
fixture, partiesisreal estate and a theto theunquestionably affixed
mortgage itagree purposes of the will bethat for thealways free toare

mortgage. 35subjectand, therefore, thepersonalty not totreated as be
v. Northwest G.F. Mutual(1967); see Strobel83FixturesJur. 2d §Am.

Dame,794, 1967);(N.D. Dame v. 38 N.H.Co., 796152 N.W.2dIns. cf.
lessor-lessee).(agreement between(1859)429

presented before the masterthe evidenceapparentIt thatis
finding and Karl had a tacitthe Krauzes Roodthatsupported a

personalty.treated asmobile home would beagreement thethat
realtypreviously been attached to the ishadthatWhen an item

sale, though it remains attachedin bill of evendescribed aspecifically
agreementan itof constitutes thatrealty, bill salethen thatto the

personal property as between theasbe treatedshould thereafter
Co.,Securityv. Title Insurance 241 Cal.Cunninghamparties. B.C.

1966). TheApp.,724, (Dist.App. 626, 629, Rptr. Ct.2d 50 Cal. 725-26
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prior the foreclosure sale that the mobile homemade toannouncement
may agreementas ofalso be considered evidence anwas not included

and Rood. We conclude that the recordthe Krauzes Karlbetween
finding the mobilesupports the master’s that home was not included

mortgage the Krauzes and Karl Rood.in the between

title, interest, right possession,orAs Krauzes had no to inthe
home, they convey any throughmobile could not such intereststhe the

purchaser onlyA at a foreclosure saleforeclosure deed. receives that
mortgagee Flynnininterest which is vested the and no more. See v.

Ass’n.,Savings 84,Federal Loan 118Nashua & N.H. 382 A.2d 628
Prescott,(1978); (1881). AlthoughFrench v. 61 N.H. 27 the Krauzes’

“buildingsmortgage structures,”deed referred to and other pre­the
any ambiguitysale announcement resolved as to the status of the

announcement, maymobile home. Were it not for that the defendant
adequate agreementnot have received notice of the and it would be

againstquestionable whether it would be effective him. See Leawood
Trust,CityNational Bank v. National Bank (Mo.& 474 S.W.2d 641

App., 1971).

publicThe announcement at the foreclosure sale that the
analogous agreementparolmobile home was is to anot included

cases,a and In suchbetween vendor vendee. the vendor and vendee
orally agreecan personaltythat certain fixtures will be treated as and

subsequent conveyancebe in realty.not included the of the Groves v.
376,Segars, (1972).288 Ala. 261 So.2d 389 Even if the Krauzes’

mortgage home,had covered the mobile the positiondefendant’s
would remain tenuous. Defendant was aware that the Krauzes had no

convey anyto inintention interest the home and defendant made no
objection Havingto that announcement. pre-saleheard the

remaining silent,announcement and the defendant cannot now
equitably claim that the Krauzes’ conveyedforeclosure deed to him an

Lucy Gray,interest in the mobile home. See v. 61 N.H. 151 (1881).

anyWe conclude that the defendant did not obtain interest in
bythe mobile home virtue of the foreclosure sale or foreclosure deed.

right possessionPlaintiff’s to has not any waybeen altered in as a
below,result of that sale. At the stipulatedtrial defendant that he has

exercised dominion over mobilethe home. This is inconsistent with the
plaintiff’s right possessionto immediate and toamounts conversion.

Schier,Shippers 551,& Atlantic v. 109 N.H. 258 A.2d 351Pacific
(1969).

argumentDefendant’s final $6,000is that the verdict is
contrary to, unsupported by,and the review,evidence. On we will not
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groundsset aside a verdict on the that it is excessive unless we
personconclude that no reasonable could have returned such a

Fitzgerald 104,Sargent,verdict. v. 117 N.H. 371 A.2d (1977).456
Having us,reviewed the sayrecord before we cannot that no

personreasonable could have made such a determination. At trial an
expert witness testified that in 1978 the $6,000.value of the home was

correctlyDefendant asserts that the value of the mobile home for
damagespurposes establishingof is to be determined at the time of the

Burbee,Perry 456, 129v. H. 100conversion. W. N.H. (1957);A.2d 670
Read, 153,v. (1905).Meloon 73 N.H. 59 A. 946 cross-examination,On

plaintiffs expert testified that the 1976 value of the mobile home
probably perhaps higher.”“would have been a little On redirect

that, my opinion it wouldhowever,examination, testifiedhe then “[i]n
$6,000 basis,have been worth in 1976.” On that we conclude that a

personreasonable could have found $6,000the home to be worth in
1976.

exceptions overruled.Defendant’s

King, J., sit;did not the others concurred.
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