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compliance appliedwas in Accordingly,not this case. we find that the
plaintiffs substantially filingcomplied with the requirement of RSA

(Supp. 1979)31:64 and hold that a two-thirds affirmative vote was
required adoption proposedfor the of the amendment to the Bedford
zoning ordinance.

The town aalso filed motion to plaintiffs’dismiss onbased
appealfailure pursuantto first to boardthe ofselectmen to RSA 31:74

(Supp. 1977). previouslyWe have held that the appealwhen issue in an
questioninvolves of questiona law rather than a of the ofexercise

discretion,administrative administrative alwaysremedies need not
be exhausted a willbefore resolve the Tremblaycourt matter. v. Town

Hudson, 178, 179, 431, (1976);116 N.H. 355 A.2d 432 Metzger v.of
Brentwood, 290-91,287, 24,115 N.H. 343 A.2d (1975).26-27
Accordingly, we hold that defendant’s motion to properlydismiss was
denied.

Finally, regard exceptiontowith the town’s to the master’s
findings fact, findingsof we thatconclude the supported bywere the

review,Onevidence. we will not substitute our own conclusions offact
findings reasonablyif the master’s could be made on the evidence.
Adams, 634,Archambault 638,v. 139, 142118 N.H. 392 (1978);A.2d

seeAetna Insurance Co. Corp.,v.American 974, 409Ski 119N.H. A.2d
(1979).1356

exceptions overruled; judgment plaintiffs.theDefendant’s for

Grimes, King,C.J., J., sit;and did not the others concurred.
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McNamara,general B.Rath, attorney and RichardD.Thomas
attorneyHarrigan, assistantattorney general (David L.assistant

State.general, orally), for the

Clancy orally), forMoran, T.DoverFisher, of {EdwardParsons &
the defendant.

j.BROCK, have conviction for murderseeks to herThe defendant
groundsdegree that there(RSA 630:1-b)in the second set aside on the

by proveto that shethe Statepresentedinsufficient evidencewas
crime, presentedthethat State“knowingly” thecommitted

defense,insanity theand thatovercome hertoevidenceinsufficient
concerningadmitting her atintoxicationin evidencetrial court erred

error,Finding no we affirm the conviction.of the offense.the time
by Strafford1978, was indicted theRulloSeptember JessieIn

second-degreeguiltycharge ofthat she wasCounty Jury aonGrand
husband, Although of herDominic. oneherdeath ofmurder in the

request a trial andinsanity, did not bifurcateddefendantwasdefenses
{Cann, J.) commencedby before the Courtjury. Her trialwaived trial

30, 1978.on October
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morningDuring trial, 11,Aprilthe was established that on the ofit
bed,1978, in his headthe decedent was found dead covered with blood.

The examiner testified that death frommedical resulted several
powerful blows the head with aadministered to blunt instrument. It
appeared asleepthat the was at the time first wasdecedent the blow

instantaneously.anddelivered that death occurred
The State’s establishedevidence that the herdefendant and

quarreling evening 10,husband had on April 1978,been the of
continuing early morning During time,into the hours of the 11th. this

drinkingboth Rullos were and there was evidence thethat defendant
during episode,had taken valium. Sometime this the randefendant

house,out of the but the decedent followed and forced her to return to
apparently passedtheir bedroom Thereupon,where he out. the

garage,went returning,defendant outside to their obtained an ax and
used the blunt side the tool killof to her husband.

insanity. presentedonThe defendant relied the defense of She two
psychiatrists bywho testified that the defendant’s act was caused a

Although vigorouslymental disease. the State thecross-examined
experts, presented psychiatricdefendant’s it no expert of ownits

during the trial.
evidence,At close of thethe all the trial court found thethat

knowingly caused deathdefendant the of Dominic and herRullo that
product Accordingly,act not ofwas the a mental disease. the

guilty chargedwasdefendant found as and to a ofsentenced term
imprisonment Hampshire Thereafter,at Newthe State Prison. the

verdict,defendant moved to set aside the which motion was denied.
exceptionsThe defendant’s andwere reserved transferred thisto

court.

disputeThe defendant does not so much that there was
by provesufficient evidence offered the State to the essential elements

second-degreeof the ofoffense murder as she does that the State failed
produce anyto insanityevidence to overcome her defense. In

considering verdict,a for a however,defense motion directed we
lightconstrue the inevidence the most favorable to the State. State v.

Breest, 734, 741, 1320, Moreover,116 the(1976).N.H. A.2d 1326367
State is entitled to allthe benefit of reasonable inferences that arise
from Berry, 352, 355, 373the evidence. State v. 117 N.H. 355, 357A.2d

case,(1977). We inconclude that the instant a reasonable trier of fact
could guilty chargedfind that wasthe defendant as and that the

wasdefendant sane at the time the offense was Seecommitted.
Virginia,Jackson v. 99 S. (1979).Ct. 2781
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State, course, beyondprovingof had the burden ofThe a
knowinglythe defendant caused ofreasonable doubt that the death

Thereafter,RSA 626:2. the defendant theher husband. bears burden
by evidence,establishing, preponderance ofof a the the affirmative

insanity. 1979);(Supp. 626:71(b);of RSA 651:8-a RSAdefense Novosel
115, 127, 124,Helgemoe, (1978).384 A.2d 131v. 118 N.H. Such an

proofapportionment of violates noof the burden constitutional
York,guarantee. (1977).432Patterson v. New U.S. 197

that she met herThe defendant contends burden insofar as her
arguesinsanity is Sheof concerned. that becausedefense she

none,presented psychiatric producedwhilewitnesses the Statetwo
testimony insanity.requires findingexpert a ofher “uncontradicted”

disagree.We
recentlycontext, thereassertedwe haveIn a different

byinsanity be made theof is one toprinciple the determinationthat
Hudson, 963,v. 119 N.H.fact, expert Statewitnesses.theof nottrier

Duckworth, (1979). The99 S. Ct. 3088(1979); v.MooreA.2d 1349409
expertproduceto its ownfailureState’son thereliancedefendant’s

always produce suchneed notStatemisplaced in that theiswitnesses
Oliver, (1stBuzynski v. 538 F.2d 6supra;v. HudsonStatewitnesses.

1976).Cir.
however,argues, expertthat her witnessesThe defendant

typeconclusively some ofshe suffered disassociativethatestablished
murder and was therefore insane. Wetime of theat thereaction

by expert’s testimonyan evenof is not boundtrier factobserve that the
Collins,E.g., United States v. 491 F.2d 1050when it is uncontradicted.

States,denied, 857; Mims v. 375(5th 419 U.S. United1974), cert.Cir.
rejectmay accept partin1967). or whole or in the(5th It135 Cir.F.2d

Robertson, 762, 340testimony. People App.Ill.v. 34 3d N.E.2dexpert’s
Kostka, 516,370 350 444v. Mass. N.E.2d(1975); Commonwealth213

486, (1975).State, 220 S.E.2d 448v. 235 Ga.(1976); Johnson
reasonablycould have found thatthe trial courtthatWe conclude

proofof onher burden the issue offailed to meetthe defendant
light byinparticularly of other evidence offeredinsanity. is soThis

concerning and to othersconduct statements asdefendant’sthe State
cross-examination, substantiallyvigorous whichwell as the State’s

testimony. Accordingly, we affirm the denialexperts’theundermined
for directed verdict.of her motion a

argues was error forthat it the State toThe furtherdefendant
arguesofat the time the murder. Sheintoxicatedthat she wastheorize

attorneycompounded prosecutingthewhenwasthat this error
closing argument.theory court in his Weargued to trialthis the

disagree.
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trial, produced sampleAt the State evidence that a of the
approximately twodefendant’s blood taken to three hours after the

percent.murder a blood alcohol level of 0.08revealed The evidence
beveragesnoindicated that the defendant consumed alcoholic in the

the commission of the crime andhours between the examination so
probablythat her blood alcohol level at the time of the murder was

addition,greater. examiningIn defendantthe admitted to an
physician that she had consumed several alcoholic indrinks the hours

murder, evidence,before the as well as one valium. From this a
reasonable inference arises that the defendant was under the

ofinfluence of alcohol at the time the When anmurder. inference can
evidence,reasonablybe drawn from the there is no error in

commenting Gaiolas,upon 216,that inference. State v. 116 N.H. 356
Nelson,(1976); 478, 175A.2d 695 see State v. 103 (1961),N.H. A.2d 814

denied, (1962).cert. 369 U.S. 879

Exceptions overruled.

All concurred.
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