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Mason, (William R. MasonofRomprey, SalemBeaumont &
plaintiff.orally), for the

orally,Russman, Exeter, by for thebrief andofRichard L.
defendant.

childBROCK, of theappeal the modificationinvolvesJ. This
Superior CourtThecustody provisions of divorce decree.a

Esq.)Copadis,(Nicholas G.J.) approved(Mullavey, the Master's



193

report, petitionplaintiffswhich recommended that the for
custody approved. exceptionsmodification of be The defendant’s

were then totransferred this court. We affirm.
7,parties MayHampshireThe married in in Onwere New 1971.

1974, they bygranted Superiorwere a the Court ofdivorce New
CustodyHampshire. parties’of the minor children was awarded to

defendant, living Haverhill,the who was in Massachusetts.
12, 1978, plaintiff modification,petitionOn theJune filed a for

requesting custodythat he be ofawarded the children. At that
time, Marine, residingplaintiff,the a was inUnited States North

residingCarolina and the defendant inwas Massachusetts. Service
defendant, attorneywas made specialon the and her aentered

appearance dismiss;filed a allegingand motion to that New
jurisdictionHampshire July 27,had no the Onover defendant.

1978, Hampshire continuingthe ruledmaster that New retained
jurisdiction partiesover the since their divorce had been obtained
here and recommended denial the motionof to dismiss. The
Superior (Loughlin, J.) approvedCourt the master’s

jurisdictionalappealrecommendation. No on the issue was then
taken.

28,February 1979, hearingOn a on the merits was held before
the master. The defendant herrenewed motion to dismiss on
jurisdictional grounds. motion, rulingThe master denied the this
time jurisdictional objectionthat the defendant had her bywaived
failing appeal matter,to the earlier decision on the which had
gone judgmentto Tuesdayon August,the first of 1978. The

excepted, followingdefendant and hearingthe the master
plaintiff’s requestrecommended the custodythat for of the minor

grantedchildren be superior approvedand the court the
recommendation.

appeal, arguesOn this the firstdefendant that she did not
right jurisdictionwaive her to by failingcontest appealto the

original denial herof motion supportto dismiss. As for this
contention, upon 789,she Doyle,relies State v. 117 N.H. 378 A.2d

(1977) Willis,1379 980,and Arsenault v. 117 N.H. 380 A.2d 264
(1977), indicatingas policythis piecemealcourt’s that such
litigation improper.is onDefendant’s reliance these cases is
misplaced, however, questionbecause neither involved the of
jurisdiction of the court. When a isclaim made that the court has

jurisdiction act,no fully litigatedto it is essential that that issue be
before the jurisdictioncase continues. “The of onlyissue is not
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procedure demandsseparate preliminary, and reasonablebut also
litigationfinally arebefore other issues of thethat it be decided
346, 348,Martin, 189Maryland Casualty N.H.v. 88reached.” Co.

case,162, present six months(1937). more than164 In theA.
original motion to dismisspassed denial of defendant’sbetween the

failing timely appealhearing By pursue atoand the on the merits.
merits,hearing with allproceeding on thethe and to aon issue
objectioneffectively to theparties present, waived herdefendant

longjurisdiction has been theexercise of over her. Thiscourt’s
Patten,jurisdiction dispute,is in Patten v.in this whenrule State

61,388, Houghton, 62(1920); v. 51 N.H.N.H. 109 A. 415 Merrill79
Jewett,years. v.(1871) has reaffirmed in recent Jewettand been

341, (1972).11112 N.H. 296 A.2d
sufficiency of thegoesargúment to thefinalThe defendant’s

inby masteremployed thelegalthe standardandevidence
custody.change cannotin Itpetition for agranting plaintiff’sthe

improperemployed anseriously that the mastercontendedbe
affecting the welfarethat “the circumstancesfoundstandard. He

strongis agreatly therealteredbeen so [that]children haveof the
permitted to remainifwill be harmedchildrenpossibility that the

closely standardlanguage parallels theThisdefendant.”with the
610,440, 443, 612Cook, A.2d322114in v. N.H.set forth Perreault

clearlyfinding it wasunlesssuch a(1974). not reverseWe will
109, (1976).Hille, A.2d 703352116 N.H.Hille v.unreasonable. See

ofapplied in modificationbestandard tocontext of theIn the
clearlyfindingsay wasacustody cases, suchwe cannot

tois evidence“If therebefore us.on the recordunreasonable
appeal. Houde v.court, onnot be disturbedit willsupport the trial

719, 721-22, 504, (1976).366 A.2dBeckmeyer, 116 N.H. 506

indicating thethatwas evidence before the masterThere
drug charges since herhad been convicted of variousdefendant

alleged murderedpresent husband is to havedivorce and that her
man, apartment. was alsopresence, in Evidencein her heranother

ofclothes smelledpresented which indicated that the children’s
smokingnothing wrongmarijuana, insawthat the defendant

“rags.”inmarijuana often dressedwereand the childrenthat
findingcircumstances, say master’swe cannot thetheseUnder

clearlywas unreasonable.

exceptions overruled.Defendant’s

All concurred.


