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specificallygrievance language issue wasatThe
such, bindingnegotiated agreed upon by parties. it isthe Asand
employer.public Becauseupon public employee and theboth the

alleged grievances,standing the schoolhad no to file theMichaud
legal process theseresponsibility to them. Underboard had no

facts, and unlawful for theit unreasonablewe find that was
an unfairschool board had committedPELRB to find that the

practice.labor

Reversed.

All concurred.
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DOUGLAS, primaryThe in this caseJ. issue concerns
273-A:13,interpretation of ofRSA the section this State’s Public

Employee (PELRA) prohibits publicLabor Relations Act that
employee strikes.

1978, FirefightersIn late ofthe summer the Manchester
city engagedand of inAssociation the Manchester were contract

negotiations. Apparently impression cityunder thethe that was
negotiating good faith, 1(e), apparentlynot in RSA 273-A:5 and in

engagethe belief that it would be fruitless to further in
negotiation by PELRA,contemplatedof the sort the the

began sickout, jobassociation a form inmembers a of action which
report inabilitymembers an to work of Thebecause illness. result

onlywas that fireManchester stations were manned with half
crews.

day began, Saturday, 2, 1978,SeptemberOn the the sickout the
city petitionedand the Manchester Board of Fire Commissioners

Hillsborough County Superiorthe {Bean, J.)Court for an
injunction responded dayunder RSA 273-A:13. The court the same
by temporarily enjoining daysthe sickout. the allOver next two of

association, members,the ofofficers the and allalmost of its were
temporary injunction.served with notice theof The “sick”

members, however, report duty.still failed to for
1978,5,September Tuesday Day,On the after cityLabor the

practice complaint,filed an 11(e),unfair labor RSA 273-A:5 with
public employeethe (PELRB). citylabor relations board Both the

represented byand September 6,the association were counsel. On
1978, the PELRB ordered the toassociation “cease and desist” its
sickout, III, urged partiesRSA and273-A:6 it the to resume
negotiations at (Supp. 1977),once. Pursuant to RSA 273-A:7 the

petitioned superior compellingPELRB then the for ancourt order
compliance Septemberwith the PELRB’s cease and desist order of

1978,7,September compliance.6. On the court ordered That same
day, found, eighthearing,the court aafter that six of district

Septemberchiefs who had notice of the court’s 2 order were in
Againstcontempt. imposedof themeach the court a “fine” of $50

per day, 7,Septemberfrom until the district chiefs returned to
September 12, 1978, court, hearing,work. On the after a found the

association, officers, directors,its allexecutive board and members
contempt Septemberin imposed $2,000 per dayof its 2 It aorder.

association, firefightersfine on andthe decreed that member
they duty by midnight,would face confinement if did not return to
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firefighters theSeptember to work before15. The returned
deadline.

I,argument 11(e),sections 5 6 6The association’s first concerns
III, they(RSA 273-A) as relate toand of the ch.7 13 PELRA

jobstrikes,superior jurisdiction sickouts and similarcourt over
pertinent partin as follows:actions. These sections read

II. It....Labor Practices Prohibited273-A:5 Unfair
practice exclusiveprohibited for theshall be a

engage(e)any public employee torepresentative of . . .
jobin or form of action ....a strike other

primaryhaveI. The board shall273-A:6 Violations.
of . . . III. Thejurisdiction of all violations RSA 273-A:5

may if deems oneand order itboard issue a cease desist
hearing.interest,necessary public pendingin the the

1977) Injunctions.(Supp. The board shall273-A:7
maypetition superior order ... asthe court . . . for such

necessary compel order of thebe to obedience to an
board ....

offorms273-A:13 Strikes otherProhibited. Strikes and
job by herebypublic employees to beaction are declared

petitionpublic employerunlawful. A shall be entitled to
order,superior restrainingtemporarythe court for a

pending a final order of the board under RSA 273-A:6
jobfor a strike or other ofform action ....

aresickoutsandstrikescontends that becauseassociationThe
jurisdiction overviolations, primaryhasthe PELRBRSA 273-A:5

if, afterpoints out thatI. It thenRSA 273-A:6them under
felt ithadcity’s complaint, the PELRBconsidering 6the section

sickout,firefighters and desist theirnecessary to ceasetheto order
firefightersIf theIII.under 273-A:6could have done so RSAit

hadorderand desistand the ceaseto workhad failed to return
superior courtfinal, petitioned thehavethe board couldbecome

1977).(Supp. Theorder under RSA 273-A:7for an obedience
statutory schemeunder ato hold thatasks this courtassociation

PELRB, RSApowers in thejurisdictionalplaces broadthat such
superiortheemployers access toallowmust be read to273-A:13

theandthey already the PELRBfiled withonly when havecourt
do so.toto act. We declineis for some reason unableboard
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First, agreewe that aresickouts section 5 violations.
They are, however, that;more than 13 them to besection declares
generally are, therefore,“unlawful.” Sickouts section 13 violations

clearly gives superior jurisdictionas well. That section the court
complaints brought directlyover section 13 in the form of

employer course,petitions temporary injunctive thefor relief. Of
temporary may pastorder not remain in effect the of adate
subsequent final of theorder PELRB.

Second, strong public policythere are case law forand reasons
reading employerssection to allow13 immediate access to an
equity strikes,public employeecourt when faced with orsickouts

jobother actions.
In City Guild, N.H.Manchester v. 100Manchester Teachersof

507, (1957),131 principleA.2d 59 this thatcourt stated the broad
by public employees, teachers,including illegalstrikes are and

subject injunction. holdingto This was based on the thatnotion
public engagedemployees governmentalare in functions and these

may impeded. 510,functions not be InId. at 131 A.2d at 61.
Regional RegionalTimberlane School Dist. v. Timberlane Educ.

Ass’n, 245,114 (1974), positionN.H. 317 A.2d we555 refined the
in injunctiontaken TeachersManchester and said that anGuild

necessarily gone strike,need not issue when teachers have on and
courts, deliberating injunction, maythat in proprietythe of an

partiesconsider impasse,whether the anhave reached whether
they bargained good health,have publicin faith and “whether the
safety substantiallyand bewelfare will harmed if the isstrike

251,allowed to 114continue.” N.H. at A.2d at this317 559. That
may by importantlast consideration be far the most in certain

very Citycircumstances Firefighterswas made clear in Dover v.of
481,1312, (1974),Local 114 322N.H. A.2d 918 decided the same

asterm Timberlane.

health,[public safetyThis and consideration iswelfare]
paramount importance respect publicof with to

employees perform within thewho vital functions
anycommunity, unlikelyit isand that situation would

permitarise court would firemen to curtailwherein a
being enjoined.essential services without

486,114 at at 921.N.H. 322 A.2d

273-A,The predateabove-discussed ch.decisions all RSA
opinion 13August sectionin In ourbecame 1975.which effective
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merely publicof the PELRA codifies the common law rule that
employee illegal recognizes superior court’sstrikes are and the
equity jobpower enjoin if theto strikes and forms of actionother
exigencies generally Superiorof the situation demand it. CourtSee

160-163; (Supp. ThoughRules 1979).RSA there was no491:7
September hearing, transcriptrecord of the of the2 the

September hearing hearingSeptember 2 both7 shows that at the
city representedthe and there wasthe association were and that

impairmentevidence that the sickout in a of theresulted serious
department’s ability property.fire protect andto the citizens’ lives

superior jurisdictionWe hold that the had over the sickoutcourt
2, PELRB,September regard filingon anywithout to with the

injunction properlyand that the issued.

The arguesassociation also that the trial court erred on
September excluding2 in city bargainevidence that the failed to

goodin pointsfaith. It public employersout statutorythat ahave
duty bargain goodto I,in faith under RSA and273-A:3 that
allowing employeran injunction havingto obtain an without to

allegationsdeal with bargainingof bad faith contravenes the
purpose of the argumentPELRA. This persuasive.is not Section
13 is the legislativeembodiment of understandinga that some

jobstrikes and seriouslyactions so public safetythreaten the that
they may immediately enjoined,be regardless precipitatedof what
them.

The association Septembernext contends that on city7 the
standinghad no superiorto ask that the court find the association

in contempt of the September injunction.court’s disagree.2 We If
city getthe injunction,could an it could ask for its enforcement. It

say,makes no sense hand,to on publicthe one employersthat have
power injunctivethe to ask for relief when faced with the critical

safetythreat to health posed case,and in this and on the other to
theyhold that by helplesslymust sit ignoreif the strikers the

court’s order.
The association next asks this court to superiorfind invalid the

Septembercourt’s enforcing7 order the Septemberboard’s 6
order. The reason offered is that there was no evidence before the

Septemberboard on 5 endangeredthat publicthe sickout health
safety. Therefore,and urged,it is the court could not have found

that there was “substantial evidence on the record considered as a
supportwhole to findingthe of the board.” RSA II.273-A:7 We

reject argument.this
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access to(Supp. provides the1979) PELRBRSA 273-A:7
“shallequity powers courtsuperior enforcement. Thecourt of

jurisdiction tolongan order as as the board hadissue” obedience
supporting order.the board’sact and there is substantial evidence

in(Emphasis added.) was sufficient evidenceWe find therethat
theSeptember 6 thatcase. order indicatesthis The PELRB’s of

September 5 andparties met onwith board chairman Haseltine
withholdingfirefighters serviceswere theirestablished that the

continuingcity. public’s needand criticalfrom the In view of the
adequate support the fullprotection,for sufficient tofire this was

III; v.City Doversubsequentboard’s order. See RSA 273-A:6 of
Firefighters 1312, supra 486-87,Local at 322 A.2d at 921.

Finally, all finesassociation this court to returnthe asks
superior September 12paid as a of theinto court result court’s

argues thethe fines becauseorder. It that the court should remit
novoluntary andHampshireof has filed a nonsuitState New

firefightingpaymentlonger right forclaims to the fines inthe
by during Wethe strike.services rendered the National Guard

disagree. means ofimposedorder the fines as aThe court’s
moneyenforcing order, collecting for thea ofits not as means

paywhy the notsee no reason court shouldNational Guard. We
Waters,money city. Nottingham v.the over to the Town Cedarof

Inc., 282, (1978).118 N.H. 385 A.2d 851

Affirmed.

KING,J., sit; thedid not others concurred.


