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Powell,423,Spaulding Abbot, (1875); 3v. 55 N.H. 424-25 Real
Property (1979); Duchesnaye418 at 34-215 to 34-216 see v.§
Silva, 728, 734, 59, (1978) (easement118 N.H. 394 A.2d 62 follows

Accordingly,benefits). subsequentland as incident of land it the
conveyances of land which toGarland’s failed make reference to

destroyprior plaintiffs’the ineasements the thedeeds did not
rights in those easements.

meaning legal grant right-of-wayThe and ofeffect a of is
question Motel,bya of law reviewable this court. Barton’s Inc. v.

Saymore Co., Inc., 333, 335, 774,Trophy N.H. A.2d113 306 775
(1973). We plaintiffs rightshold that the are entitled to easement
contained in the and the1934 1953 deeds to cross land of the
defendants.

Reversed.

All concurred.
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Rath, attorney general (Steven McAuliffe,Thomas D. J. assistant
attorney general, orally), for the State.

Frasier, (FrancisShute, orally),Engel of Exeter Frasier& J. for
defendant.the

KING, Following hearing quashJ. a on defendant’s motions to
indictments, Superior (Batchelder,and dismiss certain the Court

J.) questions byreferred the raised defendant’s motions to this
by interlocutory transfer, ruling, pursuantcourt towithout RSA

Supreme491:17 and 9 of principalRule the TheCourt Rules.
newly-amendedissues before this court are whether a criminal

onlyappliesstatute to offenses committed after its enactment and
allegewhether the aindictments sufficient “scheme or course of

aggregationconduct” to allow V(a)of value under RSA 637:2 for
establishingpurposes of felony.fora basis a class B

defendant, GeorgeThe Sampson, has indictedbeen on seven
ofcounts theft in allegesviolation of RSA Each637:3. indictment

the purposelythat defendant used and exercised unauthorized
Rockinghamcontrol over various credit Countycards issued to the

Department paySheriff’s personal expenses.to Each indictment
allegesalso that of propertythe value the stolen was in excess of

$100, felonya applicableunder the law on the date of the
commission.

The accordingindictments were issued to the statute in effect
allegedlywhen the illegaldefendant committed the acts.

Subsequent commission, however,to priortheir and to the return
indictments, legislatureof the the by raisingamended RSA 637:3

propertythe value of necessarystolen felonyto aconstitute from
to (Supp. Thus,$100 See RSA 1979). argued$500. 637:11 isit that

under the law in effect when returned,the indictments were
allegeddefendant’s criminal acts constitute misdemeanors rather

than felonies.
Defendant contends that the law in ateffect the time of the

indictments, rather than the law in effect at ofthe time the
allegedly illegal acts, determines properlywhether those areacts
classified as felonies or Relyingmisdemeanors. on this
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law, themoved to dismissinterpretation the the defendantof
applicableground limitationson that the statute ofindictments the

long 1(c).since 625:8misdemeanors had run. RSAto

applicable lawthat thebases his contentionThe defendant
presumptionthein at time of the indictments onis that effect the

applicationstatutory tohas retroactiveof law that a amendment
prior purposeif of theits effective date theoffenses committed to

penalty such anto the foris either reduce maximumamendment
sentencing procedures beneficial toin a manneroffense or to alter

754-55, 1320,734,Breest, 367 A.2dthe defendant. v. 116 N.H.State
Gobin, 220, 223, 430,A.2d 432(1976); 96 N.H. 731336 State v.

legal principle inapposite in(1950). application is theThe of this
however, punishmentcase,of because the maximumcontext this

felonya not been reduced or amended. See RSAfor class B has
felonynecessary a class B has11(b). The dollar amount for651:2

legislature recognizedmerely that as thebeen increased. The has
decreases, felony onthreshold limit basedvalue of the dollar the

degree punishmentofdollar must be altered to reflect thevalue
wrongdoingof afforded class Band the the social.seriousness

offenses,alleged607-11, (1977).felonies. See N.H.S. JOUR. 742 The
however, when, by legislativeat timewere committed a
enactment, stealing property wasmore worth ofthan $100
felonious.

ansubsequent not indicate intent toamendment didThe
felony applyor thepunishment of a class B toreduce the

indication,legislation retrospectively. an substantiveAbsent such
operate prospectively.criminal State v.amendments to statutes

newly-­350, ThoughBanks, (1967). a110108 236 A.2dN.H.
applies to offenses committed after itscriminal statuteamended

enactment, prior applicable all offensesremains tothe statute
Id.,prior accorddate.committed to the amendment’s effective

Hancock, 168, (1970). “Thisv. 110 N.H. 269 A.2d 30McMichaels
Banks,logicalreasonable, v.and constitutional.”conclusion is State

352,supra at at 111.236 A.2d

adopted,Moreover, theory this courtwereif defendant’s
justnot toholding legislature intendedwould be that the

for acts stillretroactively impose punishmentless severea
altogether. Ifbut, case, conductin to theas this excusecriminal

felony offenses toretroactively to reduceappliedthe law is
enactment, one-yearprior thetocommitted itsmisdemeanors
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misdemeanors,of 1(c);statute limitations for RSA 625:8 RSA
603:1, six-year felonies,rather than the for Blimitation class RSA

Accordingly, involving1(b)625:8 would control. all offenses theft
property valuedof between and committed$100 between$500

August 1971,13, August 13, 1976, prosecutionand in which had
year commission,not commenced within one of their would be

fully unconditionally “pardoned.” 21:38; 603:1;and RSASee 625:8
Surely,1(c). Annot.,no such result was intended. See 77 A.L.R.2d

336, 364, (1961).14§

allegedBecause at the time the defendant is to have
property $100,stolen of a value in excess of the statute declared

felonies, properly allegesuch acts to be class B the indictments the
felonies,commission of class B not misdemeanors. Because the
properly allegeindictments in this felonycase the commission of

offenses, prosecution begunand because has applicablewithin the
six-year limitations,ofstatute statutorythere is no bar. RSA 625:8
1(b).

arguesThe defendant next that the indictments do not set forth
any scheme or ofcourse conduct as a matter orof fact law that can

aggregatingbe allegedlythe basis for separate, stolen small
largeramounts to one purpose establishingamount for the of a

gradebasis for the more being charged.serious of offense RSA
V(a).637:2

An clearlyindictment is sufficient if it sets out the
necessary Bussiere,elements of the 659,offense. v.State 118 N.H.

(1978);392 A.2d Inselburg, 824,151 State v. 114 N.H. 330 A.2d 457
(1974). case,In the instant each' indictment sets forth the crime
charged, date,the place, stolen,the particularthe amount the
county used,credit paymentcard bythe countydate of the of the
resulting bill, and the deprivedefendant’s countyintent to the of

rightfully belongingfunds to it.

arguesDefendant that there amust also be factual
allegation describing a “scheme” or justify“course of conduct” to
aggregation of the charges.various itemized Each indictment
specifically alleges that the defendant made the unauthorized
purchases “in a course of conduct.”

V(a) specifically provides that:637:2RSA

pursuant to onein thefts committedinvolvedAmounts
conduct, from the samewhethercourseorscheme of
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may aggregated inpersons, beperson severalor
determining grade of the offense.the

or“actionan(Emphasis added.) as1 defines “conduct”RSA 625:11
mind, or, a of actsomission, of seriesaccompanyingits stateand

therefore,statute, contemplates that severalTheor omissions.”
byimpelled one intent. Seemay ifone crimeacts constitute

222,83, 87, N.E.2d 225England, 213350 Mass.v.Commonwealth
Merrill, 624, (1863). aWhether44 N.H. 625(1966). see v.But State

amounting to severalindependent actsof thefts constitutesseries
felony,amounting Bcontinuing to a classor one actmisdemeanors

therefore, mind or intent.on state ofturns the defendant’s

takings areappears successivethat theit[W]hen
continuing, impulse orby single, criminalaactuated

generalofexecution apursuantor to theintent are
scheme, suchheld or stated thatit has beenlarcenous

larceny, regardlesssingletakings aconstitutesuccessive
may elapsedwhich havetimeof the extent of the

taking.eachbetween

Anderson, at4502 Law & Procedure §Wharton’s Criminal
948,Annot., (1942). A determination of950A.L.R.(1957); 13676

however, jury.intent, question for thea of factisthe defendant’s
canthe StateAnnot., 398, or not(1973). Whether53 A.L.R.3d 6§

continuingajury beyond that sucha doubtprove to the reasonable
is not us.intent existed before

takingsalleges separate series ofaEach indictment
daysduring encompassing period of oraof conductone course

larcenylong trips, within a seriesseparateon eachweeks
amounting in theinvolving in butproperty of less than value$100

aggregate long trip The defendant isfor to more thaneach $100.
byfairly the series offully apprised the indictments thatand

takings aggregatecharged offense becausebeen as onelesser has
allegedly ofthey “in a course conduct.”carried outwere

allowAccordingly, are towe hold that the indictments sufficient
purposesV(a) ofaggregation forof value under RSA 637:2

establishing felony.Ba basis for a class

Remanded.

All concurred.


