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sufficiently Penny’sprotect preservingdoes not ininterest her
physical integrity. hand, “beyondOn the other a reasonable doubt”

overprotective.is That isstandard reserved for criminal cases and
liberty, see,potential e.g.,in whichsituations the result is loss of

Butler, 927, (1977);Proctor 117 A.2dv. N.H. 380 RSA 464-A:25673
1(a), permanent stigmatizing parentalor the and of one’sloss
rights, supra. inappropriateItState v. Robert H. would be in a
proceeding overridingin which the consideration is the

interest,incapacitated person’s In Leebest the Matter Annof
Grady stigmatizationsupra, libertyand in ofwhich no loss or will
result. therefore a middle courseWe take and hold that “clear and
convincing proper applied.evidence” is the standard to be See

Texas,Addington (1979).v. 441 418U.S.

procedural requirementsIf all of the above have been
followed, judgeprobate may permitwe hold that a a sterilization

making findings,specific convincingafter written from clear and
evidence, ward,incapacitatedthat it is in the best interests of the

parents’ public’s convenience,rather than for the or dothe to so.

Remanded.
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Clark,Cleveland, ofand T. ConcordWaters & Bass Robert
(Howard orally), plaintiff.Zibel for theJ.

Devine, Millimet, Branch, {Josephof Manchester A.Stahl &
orally), forMillimet the defendant.

GRIMES, legislativeThe in this case is whether aC.J. issue
appropriation to the defendant trustees of “a sum sufficient to

salary university systemprovide percenta increase of for7
salary systememployees” percent increase for allmandated a 7

employees. We hold that it did.
legislature, having timely budgetIn 1978 the not enacted a for

makingyears 1979, jointpassedfiscal 1978 and a resolution
temporary appropriations provide pay raises for andto State

1978,university system employees. appropriated2. It “toLaws ch.
University systemHampshirethe trustees of the of a sumNew

provide salary universitypercentsufficient to a forincrease of 7
system employees.” funds,Upon receipt of the the trustees chose to

employees.award increasesmerit to certain of its Some of the
system, however, increase,employees anyof the did receivenot

percent.while others received less than 7
plaintiff representative, pursuantThe is the exclusive selected to

273-A, personnel employedch. forRSA certain clerical and service
university system.in employeesthe On behalf of the thewithin

bargaining increase,percent salaryunit who did not receive a 7
plaintiff brought declaratorythe judgment seekingan action for a

percenta determination everythat a 7 increase was mandated for
byemployee languagethe appropriation.of the

Following hearing, superiora the court found that the
legislature long-standinghad practice givingfollowed a of the
university system lump allowinga sum for raises and the trustees
to employees theydistribute it to the appropriate.whom deemed

{Johnson,The J.)Trial languageCourt found that there was no
showingused in the 1978 resolution an intent not to follow the

“long standing” practice. Accordingly, legislatureit ruled that the
permitintended practiceto the trustees to continue the of merit
respect appropriationraises with question. plaintiffto the in The

appealed.

any involvingIn interpretation statute,case the of a the
starting point languagemust be the of the statute itself. Lewis v.

States, Products,United (1980);100 S. Ct. 915 v. BrownCorson
Inc., 20, 23, 640,119 N.H. (1979). language397 A.2d 642 The of
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evidence, simple:1978, is, clear andextrinsicch. 2 absentLaws
University ofhereby of theappropriated to the trusteesis“[TJhere

salaryprovidesystem to aHampshire a sum sufficientNew
Nothinguniversity system employees.” onpercentincrease of for7

legislative ftmdsindicates intent that theface of this athe statute
anything percentthereby for but aappropriated were to be used 7

employees.systemincrease for all
resolution, legislaturepreceding hadof the theIn the section

pay allappropriation percentan for a increase for Statemade 7
university systememployees employees. In thatas tocontrasted

section, following language “The salaries otherwisethe was used:
by by percent ofincreasedauthorized shall be 7statutes][certain

arguespecified by those . . . .” The trusteesthe amount sections
clearly gave employee percentlanguage athis each State 7that

languagethat, contrast,pay in of the resolutionraise but the
relating university system appropriationan to “theto wasthe

salaryprovide provide increasetrustees” to “a sum sufficient to a
added.)percent....” (Emphasisof 7

universityargue system maintainsThe trustees further that the
historicallypay has a free reinits own scales and that it exercised

raises, livingdetermining cost but onpayin not on the basis of of
the rendered.the basis of and the market value of servicesmerit

They appropriation to makethat the was intendedcontend
computed percentinlumpavailable a which was terms of a 7sum

by inpay would trusteesraise but which be handled the
determiningaccordance with their own method of raises. Under

university system, persons thenot all would a raise orthe receive
percentagesame raise.

statute,observed, construinghave in thisAs we elsewhere a
legislative objectivescourt looks the“to both intent and the of

Dist., 287, 290,legislation.” Nazzaro v. Merrimack 118 N.H.School
230, (1978). underlyingpurpose385 A.2d The the resolution232

systemprovide university employeeswas to reliefeconomic to
living. university’sinbecause of the increase the cost of The

giveawarding paymethod of not consideration toincreases did
this.

conclude, therefore, languagethat between theWe the difference
regard employeesin in thatused the resolution to State and

relating university employees negate allto thatdoes not an intent
university percentemployees Thereceive at least a 7 raise.
language percentprovideof least a raisethe resolution would at 7

everyone trustees, they wished, providefor and the if so could
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system’sadditional plan.raises based on the merit The difference
languagein legislaturedoes not convince us that the intended

anything guarantee employees,but to universitythat all State and
alike, percent increase,would receive a 7 across-the-board albeit

understanding trustees,with the that the out of other funds
available, they regardingcould do whatever wished merit raises.

legislative historyThe interpretation.is consistent with this
During Representatives,the debate in the RepresentativeHouse of
Tucker, Appropriations Committee,Chairman of the responsein to

questionthe employeeswhether some university systemin the
paid generatedwere by chargedout of services,funds fees for

responded:

wordingby of this resolutionI . . that theunderstand .
universityany to a sevenemployee of is entitledthe

pay come frompercent that raise wouldraise but that
customarily payto thatfunds are usedwhatever

employee....

Scammon,this, RepresentativeBeyond(1978).JOUR. 17N.H.H.R.
that the “sevenhe understoodquestion, indicated thatin his

universityuniversity system to allreferspercent pay for theraise
house,exchange bothduring theThus, beforetheemployees.”

understanding resolutionthat therepresentatives indicated their
employees.university The Housepercent for allprovided a raise7

interpretation.questioned thatno one elsereveals thatJournal
necessarilythat areshows no statementsThe JournalSenate
which aresomeinterpretation but containsinconsistent with this

Rock, he hadexplaining thatinit. Senatorconsistent with
everyoneresolution, wascontinuing thatstatedprepared a

stateof ourfinancial difficulties. . . theconcerned “with
system”university and that hisof theemployees and those
pay for all stateraiseimmediateinclude anresolution “would

paythe 14thpercent effective with Juneemployees ofat the level 7
statement(1977). Thisperiod.” shows3415-16N.H.S. JOUR.

living, nodrawsin the cost ofhardship the risefor due toconcern
system employees anduniversity,andbetween Statedistinction

provided tobepercent raise wouldgives impression athat 7the
employees.hardship for allthatalleviate

bybuttressedlegislative is furtherintentview of theThis
upon1977, during13, of debatethe coursemade on Juneremarks

of theAlthough inexplicably left outcontinuing resolution.the
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date,reported that at trial thevolume of the forSenate Journal
revealing following explanatoryparties presented page proofs the

Trowbridge,of of Financeremarks Senator the SenateChairman
Committee:

getgo justcheaper to You it let usis 7% flat. [sic][I]t
Julysay you making simple. 1itare to make On$100

you get throughoutyou get and wouldwould $107$107
University.isthe biennium. The same true for the

includinga raise or isSenator Monier: Is this different it
get?the raise trusteesthe

saysTrowbridge: they didn’tSenator Senator Rock that
yetgive comingyear willa raise for the biennium and it

they necessarily straightgetbe the don’traise. Now
across trustees have a meritthe board because the
system only Itand it is footnoted for raises. will be their

accordingpackage they give ownraise that can to their
formulas.

Trowbridge, question regardinginSenator answer to a further
cost, stated:

they mayup needWe calculate for them to make what
just they get operatingand what did not in funds ....

give living operating expenses—did a ofWe not cost on
fuel, food, thing Universitypostage, atthat kind of to the

satisfyall. I think we by sayingour dowers better it[sic]
pay pickis for and willraises . . . that the school have to

operatingup expense.the cost of the extra

thatexample the andof $100 $107is clear from the senator’sIt
percentbe a across-legislators that there would 7the understood

university.”ofis true theand that “the samethe-board increase
attributed to Senatorstatementnext statement concerns theHis
employees notuniversity system wouldthe thatRock to effect

necessarily get “straight the trusteesboard becauseacross the
However, do nothissystem .” remarks. . .have a merit

legislature intendedinterpretationnecessarily that thetherule out
givecouldsystem-wide.percent The trusteesat least a raise7

toin additionmarket valuebased on merit andfurther increases
board; withpercent would be consistentthisthe across the7

Trowbridge’s statement.Senator
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a supported by followingSuch isconclusion further the
exchange:

Trowbridge: recommending percentSenator We are 7
across the board.

UniversitySenator Hancock: For the and State
employees?

Trowbridge: Right,Senator a timeone shot....

N.H.S. JOUR. (1977).2474-75
putThe trial weightcourt prior practicesubstantial on the with

respect pay appropriationsto system.raise universityfor the It is
1974,true universitythat before the lumptrustees had received

appropriationssum theywhich had employeesdistributed to their
they appropriate.as deemed The understandablytrial court relied

prior practiceon this and legislativefound no “clear intent not to
long standingfollow the practice. . .” practice,. The most recent

however, 1974,followed since contrary.has been to the The
legislature has on expresslyoccasion provided for across-the-board
increases occasions,and on languageother the has been so
interpreted by the trustees. It toseems us that this more recent
history practiceand is more instructive than the more distant
history shedding light legislativein on the intent.

We conclude continuingtherefore that the resolution Laws
1978, ch. 2 percentmandated a 7 across-the-board increase for all

systemuniversity employees.

Appeal sustained; remanded for further
proceedings opinion.consistent with this

All concurred.


