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hospital pursuant to 1(d). hearingRSA 169:13-a The notice and
requirements of RSA 169:17-a and RSA 169:18 were not followed.

appeal which,An superior hearing,was taken to the court aafter
by DiClerico, juvenilewas dismissed appealedTheJ. then to this

court.
juvenileThe claims that his undercommitment RSA 169:13-a

1(d) illegal. However,was the has aState now obtained committal
juvenileof the hospitalto the in withaccordance RSA ch. 135-B

and we are informed that the district court has rescinded its order.
The case is therefore moot.

Appeal dismissed as moot.

Douglas, J., did not sit.
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(K.Kelly,Clauson, Clauson& of Hanover WilliamStruckhoff
plaintiff.orally),for the

(Walter Hinkley orally),Hinkley Donovan, forof Lancaster D.&
the defendant.

petition declaratoryappealKING, forfrom aarisesJ. This
by plaintiff,seeking recoveryjudgment thefor losses incurred

documentarydamage filmKarol, Jr., to hea of aas resultJohn J.
sought policyRecoveryproducing. is under an insurancewas

by Hampshireplaintiff defendant, InsuranceNewto the theissued
plaintiffJ.)Superior (Johnson,Company. theruled thatThe Court

recovery policy. affirm the court’sthe Weis entitled to under
decree.

doingprofessionalplaintiff business underis a film-makerThe
attorneyApertura. who becamea formername of He isthe

making pictures deputy taxwhile ain motioninterested
a full-time film-in state of Vermont and becamecommissioner the

plaintiffJanuary 1977, withthe contractedin 1969.In Junemaker
produce ato filmfor Preservationthe Trust HistoricNational
throughout thedowntown areasrevitalization of olderabout the

country. film entitled Street.”This was later “Main
dispute, plaintiffprior the current theOn several occasions to

projectscoverage production fromfilm theforobtained insurance
Agency Hampshire. turn,Orford, Inin NewGould S. Richmond

company.agent placed Inthe thethe insurance with defendantthe
agentsoughtplaintiff1977, from the“all-risk insurance”fall of the

agent agreesproduction, that theThefor the film “Main Street.”
coverage” agentplaintiff [him] and thefor a broad form“asked

defendant,13, 1977, to thedated Octobersent a memorandum
followinglanguage;reflecting requestplaintiffs in thethe
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Papers policy, alla & RecordsPlease write Valuable
Karol, Apertura,coverage,risk for J. Jr.John d/b/a

Orford, Apertura,N.H. rate atRisk Fire contents#155.
(73908). policy is for Trust MainThe the National1.54

materials,film, product,workis coverStreet & to
in-transit, intangibles Apertura, at laboratoriesat and

New York.

writingcompany’s confusion inThe defendant’s notes reveal the
policy,the instructed that aand an internal memorandum

policytransportation trip a(T.T.) policy written. Suchshould be
would the issue in case. These instructionshave covered loss at this

followed, Finally,policy never thewere not and a T.T. was issued.
company Transportation Formup”“doctored an “All-Risk

policyNumber to5” insure “Main Street.”
throughoutAfter atfilm had been shot various locations the

country, processing.the film was sent to T.V.C. Laboratories for A
during processdevelopingthemalfunction occurred at T.V.C. that

policyruined that(1)the film. The the issued todefendant asserts:
plaintiff productionthe for the not cover malfunctionsfilm’s did

during processing; plaintiff(2) theits and that because admitted
legal training,policy,that he had read the and because of his he

coverage.should aware therehave been that was no
denying coverage plaintiff,In principallyto the the defendant

coverage againstprovision policyrelies on a in the which excludes
“(c) damage any beingprocess actuallyloss or . to or. . due while

upon resulting arguesworked and therefrom.” Defendant that the
coveragepolicy expressly beingexcluded thewhile film was

processed upon damageand worked and that the film occurred
being processed.while The defendant concludes that the exclusion

plaintiff’s recovery clearlyshould bar the of thebecause stated
exclusion, plaintiff’s legal background, finding bythe a the trial

bright individual,”sophisticatedcourt that he is “a and and the
plaintiff policy.fact that the did theread

We need not intelligenceconsider the of the insured in
determining comprehendedwhether he the terms of an insurance
policy. “The well-established rule in this State is that insurance
policies interpretedare standpointfrom the average laymanof the

light‘in of what a readingmore than casual policyof the would
ordinarily intelligentreveal to an insured.’” Brown v. City of

Laconia, 376, 378, 1276,118 N.H. 386 (1978), quotingA.2d 1277
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64,Motors, 120, 125, 244 A.2dv. 109 N.H. 67Ins. Co. StateAetna
629,Co., 626, 392Ins. 118 N.H. A.2d(1968); AllstateAuclair v.

clearly objective1197, (1978). standard.is an1199 This

however,alternative,argues thatin evendefendant theThe
intelligence policyordinary the towould understandinsured ofan

upon”damage beingwas “worked oror while the filmexclude loss
exclusionary language uponbeing processed. Theit waswhile

any coveragecompany to defeatinsurance reliesthewhich
following “Armageddon” whichclauseappears in the text an

action, any weapon employingwarofhostile or warlikeexcludes
insurrection, rebellion,force,fission or radioactiveatomic

orquarantine, short circuit otheror underdestructionrevolution
tear,damage byinjury: wear andor causedelectrical “[l]oss

vice,defect,insects, vermin,deterioration, inherent orgradual
uponany process actually workeddamage to or whilesustained due

byprocessing exclusion is followed(emphasis added). The. .”.
radiation,and nuclearfor nuclear reactionexclusions

secretion, conversion, anyinfidelity dishonestmisappropriation, or
agreepart with trial court thatinsured. We theon the of theact

damage processing was neither clearfor film due toan exclusion
policy.readily apparent from thenor

coverage paragraph 1 forprovides in “apolicyThe “all-risk”
coverageParagraph providesproduction.” 2in the course offilm

performed anyand location forthe is to be atwork“wherever
language,upon thetemporary storage . Based thisor transit. . .”

coverage:plaintiff concluded that he had

it, but, course, reallyI read of I were thewhat read
exactlyparagraphs theyfirst two to ifsee contained

greatwhat I asked for. I did not read with detail all the
points, paragraphs.smaller but I did read the first two

plaintiff requested, provided,insurerThe and the “all-risk”
coverage duringproduction.”for film in the of“a course Loss the
processing certainly average,of the film is a risk anthat

policy cover.reasonable insured would understand the to See
Co.,City supra; Magulasv. v. Ins. 114Brown Laconia Traveler’sof

704, (1974); Clough,N.H. 327 A.2d 608 Peerless Insurance v.Co.
76, 193 (1963).A.2d 444105 N.H.

Moreover, parties’ prior dealingsthe leadcourse of would an
expect coverage damage.forinsured to that he had such See

119, 123, 183,v. A.2dCorporation,Heat 108 N.H. 229Griswold
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(1967). prior187 Plaintiffs policies July 1974,T.T. for November
1975, 1975,and specificallyDecember damagecovered to the film

laboratory processing.from 1976,In plaintiff soughtwhen the
coverage for Time,”the movie sought“A Place substantiallyIn he

coveragebroader than he previoushad under policies.the T.T.
Essentially, policya onlyT.T. duringcovers the risk of loss
transportation of the film processor.to and from plaintiffa The

expand coveragewanted to for the whole course of film
production. agentThe plaintiff recognizedand the that the
coverage for “A Place In Time” was to be broader than that

byafforded policies.the T.T.
The trial court determined policies purchasedthat the T.T. from

throughthe agentdefendant its covered “the risk of a failure
during processingthe agreedof film” and further that “it would
appear that policyunder the (the policyearlier for ‘A Place In
Time’) had the loss occurred film,as it did in the ‘Main Street’ that

appearit would to have covered.” The trial court held that:

past history dealingsGiven the of the between the
Plaintiff and surprisingthe Defendant ... it is not that
plaintiff believed that he had insurance for the “Main
Street” film and the loss which he incurred.

case,Under the circumstances of this we hold that the
justifiedinsured was expectationin the reasonable that the

duringinsurance would cover processingloss the of the film. See
Hampshirev. Group,Lariviere New Insurance 120 168,N.H. 413

(1980);A.2d Co.,309 686,Olszak v. Peerless Ins. 119 N.H. 406 A.2d
(1979); Magulas711 Co., 704,v. Traveler’s Ins. 114 N.H. 327 A.2d
(1974).608

arguesDefendant next plaintiffthat because the sent the film to
developing laboratorya recoverywhich consequentialexcluded for

damage resulting processing film,from the of the he acted in
policy by “givingviolation of up”the subrogation rightswhatever

mightthe againstdefendant laboratory.have the

The provisiondefendant insurer inserts a in each of its
policies that if agreesthe insured to release the insurer’s
subrogation rights, then coverage.the insurer is not liable for The

recognizedtrial court that such consequentialdisclaimers of
damages by film routinelylaboratories are contained in such
policies. processorsBecause film generally have such a standard
warranty disclaimer, it plaintiffcannot be said that the has
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subrogation rightsknowingly properlyrelinquished which are
thedid not release a claim thatof the The insuredthose defendant.

laboratory.might against Hehave the filminsurer otherwise had
generalmerely subject company’s ofto the disclaimersent the film

subrogationconsequential damages. violateThis does not the
rights company.of the insurance

Affirmed.

All concurred.
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