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Company, Inc.P. J. Currier Lumber

v.
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12, 1980June

Singer, Manchester, plaintiff.Robert of for the

Kerrigan, Nashua,Hamblett Dwyer, Jr.,& of and John V. for
intervenors.
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BROCK, three cases deals with materialmen’sJ. Each of these
by parte petitionsex toliens under RSA that were secured447:2

447:10,(Drescher, J.), on threethe Milford District Court RSA
defendant,byseparate thelots of land that were once owned

case, soughtCorporation. plaintiffIn theStonemill Construction each
by attaching property after the defendant hadto secure its lien the

conveyed parte petitionstitle to the lot to another. Because the ex
owners,made later ruledno reference to the new the district court

properlythat the not been secured as to theirmaterialmen’s liens had
rulingproperties. plaintiff excepted the cases wereThe to this and

theythen reserved and this where were submittedtransferred to court
on briefs. We affirm.

Plaintiff, suppliedCompany, theLumberP. J. Currier
during springbuilding supplies ofthedefendant with various

building homes for future1978. At that time the defendant was
14, 1978,August plaintiff,insale on land it owned Amherst. On

alleging money used onfor materialsit was owed construction
33, 47-7, partepetitions for exdefendant’s lots and filed35

only partiesTheattachments on each lot. RSA and :10.447:2
petitions plaintiffin and the defendant.named the were the

longercourt, ownedlots were nounaware that theThe district
1978,August 16,defendant, granted petitions and onby thethe

Hillsboroughat theplaintiff the writs of attachmentrecorded
attachment, the exlikeCounty Registry The writs ofof Deeds.

Corporationonly asparte petitions, listed Stonemill Construction
however, identify propertydid, the newwritthe defendant. Each

attached, indicating thatdescription of the lots to bein theowners
knowledge than theindividuals otherplaintiff had actual thatthe

owned the lots.defendant
recorded, plaintiff had theShortly after the writs were

attachment,petitions partecopies for exwith of theserveddefendant
summons, pursuant to RSA 511-A:2ofof attachment and writswrits

newprocess made on thewas notformal service ofand :8. While
owners, copy appropriate writof theplaintiff did mail aproperty the

511-A:2, were,provisions of RSAto each of them. Theof attachment
procedure.byhowever, complied with thisnot

mail, onein theof attachmentcopy the writofreceipt of aUpon
confused,understandablyowners, beingpropertythe newof

attorney to intervenefiled a motionthenattorney. Theanretained
andnullbe declaredand attachmentsliensrequested that theand

a defendant.property owner asnewname thetofor failurevoid
washearing, ruled that “no attachmentdistrict courttheAfter
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granted againstpetitioned property andfor nor the owners][new
any registrylanguage the ofin the writ of inattachment [recorded

implies scope of the. . . which the exceeds thesamedeeds]
granted ignored.”attachment and should be

uphold rulingWe the district for several reasons.court’s
againstparty seekingaWhen to a liensecure materialmen’s

particular knowledge hasreal estate has that the named defendant
successfullyor property,no title interest in claim thatthe it cannot

it has obtained property.a valid lien on that AccidentSee Hartford
Indemnity Contractors, Inc.,Cleaningand v.Co. A.B.C. 350 F.2d
(D.C. 1965); see generally,430 Cir. Pittsburgh Plate Glass Co. v.

Crystal, Inc., 102, 13 (1940).American 91 N.H. A.2d 721

Further, onlywhen the in an action todefendant named
enforce a or inmaterialmen’s mechanic’s lien no interest thehas
property nothingthere is on which to base the lien. Ballard v.
Lawyers Arizona, 168, 170, 455,App.Title Ariz. 55227 P.2dof

(1976). case, solely457 In this the interest in the rested withlots
property dangerthe new owners. in ofBecause their interest was

being permanently affected, they necessaryadverselyand were
parties. Herbert, 282, 284, 854,See Jones v. 77 N.H. 90 A. 855
(1914). In changecases where ownershipthere has a inbeen of the
property upon sought,which a materialmen’s lien is the new

necessary party Mazel,owners are defendants. Bain v. 156 So.2d
624, (Ala. 1963).626

The new parteowners were not mentioned all in the exat
petitions, they party anyattachment nor were inmade defendants

Furthermore,of the goodswrits. the attachment on “the orwas
ofestate Corp.”Stonemill goodsConstruction and not on the or

propertyestate of cases,the actual majorityowners. In such the rule is
that the owner to be innamed the ofclaim is the owner the

chargedinterest to be at the time lien is filed. 57the C.J.S.
162(b) (1948).Mechanics’ Liens §

If uphold plaintiff’s beingwe were to the attachments as
properly secured, the depriveresult would be to the oflandowners

statutory theythe notice to which are entitled. While RSA 511-A:8
pre-noticeprovides exceptionalfor inattachment circumstances, it

abrogatedoes not the prescribedneed to toconform the notice
procedures. Baker, 185, 186,See Maine Bank v.Nat’l 116 N.H. 355

429, (1976).A.2d parte granted,430 Once exthe attachment is the
requirementsnotice of RSA followed,511-A:2 anymust be and
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mayproceduresfailure to conform with those invalidate the
By giving only a whoattachment. Id. such notice to defendant has

property, plaintiffno interest in the a renders 511-A:2RSA
designimpotent providein its to the of the withowners real estate

legislaturethatthe detailed notice the has mandated.
rulingThe district court therefore in thatwas correct the

properly propertyliens had thematerialmen’s not been secured on
newof the owners.

exceptions overruled.Plaintiffs

All concurred.
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