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mayproceduresfailure to conform with those invalidate the
By giving only a whoattachment. Id. such notice to defendant has

property, plaintiffno interest in the a renders 511-A:2RSA
designimpotent providein its to the of the withowners real estate

legislaturethatthe detailed notice the has mandated.
rulingThe district court therefore in thatwas correct the

properly propertyliens had thematerialmen’s not been secured on
newof the owners.

exceptions overruled.Plaintiffs

All concurred.
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Tobin, (Robert orally),Branch of the& Concord D. Branch for
plaintiff.

Gartrell,Gallagher, (MichaelCallahan & of Concord R. Callahan
orally), for the defendant.

GRIMES, case,C.J. In this divorce the issues are whether the
alimony beyond authorityaward of to the defendant was the of the

court and whether the court abused its discretion in the
parties.distribution of the ofassets the We answer both in the

negative.
partiesThe bywere married in a child1969. Each had a former

marriage. wedding,the plaintiff adoptedAfter the the defendant’s
1978, plaintiffson. In June the filed a libel for ondivorce the

ground of irreconcilable differences. The defendant filed an
petitionanswer and requestedcross in which support.he A

hearing Dalianis,was held before a (LindaMarital Master S.
Esq.), plaintiff designatedwho recommended that the be the sole

jointowner of all her except specifiedsole and asssets certain
property which was to propertyawarded the defendant. The
awarded to the condominium,husband included a Florida a
shopping center, property George’s Mills,other real located in

Hampshire jewelsNew and an “inventory” plaintiff’sof in the
possession that she had removed from the defendant’s safe. The
master also plaintiff payrecommended that the the defendant
$2,000 per for supportmonth the of the defendant and the minor
child. A decree was entered in accordance with these

Souter,byrecommendations J.

plaintiff’sThe authorityfirst claim is that the court had no
alimonyto award arguesto a defendant husband. She that the

power of proceedingsthe court in wholly statutorydivorce is and
that the statute provision alimony permakes no for se to be
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Hartnett, 406,v. 43to Hartnett 93 N.H.awarded the husband. See
although(1945). points that RSA 458:22153 She outA.2d

awarding “part thea a husband of the estate ofauthorizes decree
not,alimony may require,”justice it doeswife in the of asnature

458:19, money,“pay ofas order to such sumdoes RSA authorize an
alimony. arguesmay just . . .” as She therefore thatas be deemed

empowered an We arethe court is not to make such order.
supraunpersuaded by argument. v. Hartnett relatedHartnettthis

only hastemporary The there construedto allowances. statute
temporaryprovide equal treatment as tosince been amended to

Moreover,(Supp. was decided1979).orders. RSA 458:16 Hartnett
genderprotection onequalat ofa time when the doctrine based

today.stage occupiesnot to it The Stateshad advanced the United
equalSupreme a ofhas that it is denialCourt determined

protection alimony forfor a wife but notfor a statute to authorize
Orr, (1979). the of thisa husband. v. 440 268 If statutesU.S.Orr

favorablyto less thanState should be construed treat husbands
wives, they thebe under the Constitution of Unitedwould invalid

Furthermore, 1, prohibitN.H. Const. 2pt.States. art. would
ofdiscrimination on account sex.

give part oftothe courtexpressly authorizes458:22RSA
alimony, asnature of“in theto the husbandthe wife’s estate

judicially so asbe construedjustice may require.” shouldStatutes
217,214,Miller,unconstitutionality. 119 N.H.v.Grindleto avoid

458, 463,Millette, 112787, (1979); v. N.H.see StateA.2d 790400
languageopinion, of RSA150, (1972). theIn153 our299 A.2d

toenough to order the wifethe courtto authorizeis broad458:22
money, mayof be ..”pay just..“such sum as deemedthe husbandto

harmonyMoreover, we believe that it is more in458:19.RSA
right toextend thelegislative the statute tointent to construewith

spousesall of thedeprivealimony than toto ratherhusbands
671, (1979). We119 A.2d 812Amyot,v. N.H. 407benefit. StateCf.

therefore, power issue the decree.hold, had tothat the court

argues itsthe court abusedplaintiff thatThe further
large partawarding of thesuch adefendantdiscretion in

emphasized, discretionrepeatedlyplaintiff’s property. haveAs we
not substitute ourand we willin this area is broadof the court

Azzi,v. 118the trial court. Azzijudgment of the master orfor that
Ames, 554,653, (1978); 374v. 117 N.H.A.2d 148 AmesN.H. 392

Ford, 270, (1972).605(1977); 293 A.2dv. 112 N.H.A.2d 1181 Ford
wealthy propertiesthat valuablethat the is andnlaintiffThe fact
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are doesinvolved not alter the ofstandard review.
supports findingsThe evidence that the defendant has a limited

marriage excepteducation and had no assets at the of thetime an
inventory jewels.of places inventoryThe evidence a value on the
ranging $50,000 $650,000. master, however,from to The made no
finding request higheras to its value but denied a for both the and

During marriage,lower shoppingvalues. the the defendant built a
center, purchased George’sa inrestaurant and land Mills and

Wilmot, money byother land in all with plaintifffurnished the
whose $72,000 per year.income after taxes could be found to be

According figures,to the defendant’s he received almost
of by35% the total parties.real estate owned the He has the

custody son,of the capable earningbut the court found him not of
living supportinghis own and the son.

Considering plaintiff’s income,the sizable andestate the
living enjoyed bystandard of parties during marriagethe the and

condition,the saydefendant’s we cannot that the court abused its
discretion.

plaintiff’s exceptionsThe grantingto requeststhe denial and of
onlyneed rulingsscant mention. The court’s of law are consistent

holding; contrarywith our findings required byfactual were not
the evidence.

Exceptions overruled.

All concurred.


