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Maynard, Phillips, (.ArthurPerkins of& Concord W. Perkins
orally), plaintiffs,for Noella and Victor A. Martin.

McHugh,Bussiere & (Kenneth McHugh orally),of Manchester R.
plaintiffs,for CathyBrandon and Morehouse.

Reno, (RonaldOrr & of orally), defendant,Concord L. Snow for
Works,Gardner Machine Inc.

Devine, Millimet, Branch, (LeeStahl & Nyquistof Manchester C.
orally), defendant,for Cameron Machine Co.

Sullaway, Soden, Concord, byHollis & of brief for amicus
curiae, American Insurance Association.
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Fine,Manchester, ofNixon, and Baker &ofBrown &
curiae,Massachusetts,Cambridge, by Nationalbrief for amicus

Women’s Health Network.

King, offor the DistrictDistrict CourtJ. The United States
questions(Loughlin, J.) to this courtHampshire has certifiedNew

interpretation ofconcerning constitutionality thatandof thelaw
relating limitationportion (Supp. 1979) to theof ch.RSA 507-D

liabilitybringingperiod product actions.for
concerning application ofpresent theidentical issuesThese cases

accrued,that but(Supp. 1979) causes of action507-D:2 II toRSA
firstbrought, Theprior effective date.not been to the statute’shad

Martin, injury sustainedcase, brought by plaintiffs from anarises
Martin, operated a6, 1974,May plaintiff,on while the Noella

defendant,bysanding Gardnerthemachine manufactured
Works, sanding left thehadThe machineMachine Inc.

thirty-five years prior to theapproximatelymanufacturer’s control
brought19, 1978, anplaintiffstheof the accident. On Octoberdate

case,against The secondthe defendant manufacturer.action
Morehouse, injury sustainedbrought by from anplaintiffs arises

Morehouse,7, 1978, plaintiff, Brandon J.on while theMarch
defendant,byoperated “paper therewinder” manufactureda

1978,10, plaintiffsCompany. August theMachine OnCameron
brought against the defendant.suit

injuriesin when theof effectThe relevant statute limitations
occurred, 508:4, bringplaintiffs an actionthe toRSA allowed

Onyears the of the action accrued.six from the date causewithin
1978, however, 1979)22, (Supp. becameAugust RSA ch. 507-D

product11(a) 1979),(Supp.and all507-D.-2Ieffective. RSAUnder
yearsliability of the timebe within threeactions must commenced

diligence,should,is,injury ofor in the exercise reasonablethe
by plaintiff; and later than twelvebeen discovered the nohave

product partedyears with itsof the finalafter the manufacturer
it, Appliedpossession occurred last.and control or sold whichever

claims,plaintiffs’retrospectively, provisionsthese would bar the
statute,prior governing of wouldthe causes actionwhile under the

still be maintainable.

inquiryThe focus of our on (Supp.centers RSA 507-D:5
1979) provides part:which in

chapter accruing priorcausesto of action[T]his applies
uponto its dateeffective which no action has been

date, exceptinstituted as of its effective that the time for
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bringing specified shallsuch actions as in RSA 507-D:2
computed chapter.be the date thisfrom effective of

subjects plaintiffs’ to(Emphasis added.) provision the claimsThis
1979), requires to(Supp. actionsthe terms of RSA 507-D:2 which

brought injuryyears discovery and notbe within ofthree after
partedyears with thelater than twelve after the manufacturer

product. specifies, however, computation ofthat theThe statute
chapter,is to of thethese actions be made from the effective date

1979).specified (Supp.than from inrather the event RSA 507-D:2
therefore,three-year twelve-year periods, beginThe and limitation

22,August arising1978,onto run for those of butcauses action
priornot commenced to the effective Chodokowski v.date. See
330,Piper, plaintiffs(1980).120 N.H. 414 A.2d Because1295

brought periods,their actions within these limitation their actions
are not barred.

clearlylanguageWe find thethat statute’s mandates this
givenresult. ordinary meaningWords used must be their itunless

appears meaningfrom the context that a different was intended.
C., 260,In (1980);re 414 A.2d CityRussell 120 N.H. 934 Arnold v.

Manchester, 859, (1979);119 N.H. Londonderry409 A.2d 1322 v.of
Faucher, 454, 457, 581, (1972).112 N.H. interpret299 A.2d 583 To

language plaintiffs’the to bar causes of wouldaction circumvent
plain meaning Moreover,the of (Supp. 1979).RSA ch. 507-D in

light of prohibition againstthis retrospectiveState’s the
application law,of 23,1,pt. construingN.H. Const. art. the

extinguish existingtostatute causes of action would raise serious
questions concerning constitutionalitythe of (Supp.RSA 507-D:5
1979). principle statutory“It ais basic of construction that a
legislative enactment will be construed to avoid conflict with

rights reasonablyconstitutional possible.”wherever State v.
Smagula, 663, 666, 608,117 N.H. (1977);A.2d377 610 Sibson v.
State, 8, 11, 397,110 (1969).N.H. 259 400A.2d

purpose legislation extinguishThe of existingthe was not to
action,of parameterscauses productbut to set on riskthe of

liability by makingactions that risk more ascertainable for
underwriting purposes.insurance (1977).See N.H.S. Jour. 1015-29

this,accomplishTo rightthe statute limits the of aaction after
specified time measured injuryfrom the date of the fromand the

producttime the leaves ofthe control the RSA ch.manufacturer.
(Supp. 1979). purportedly507-D This availabilityincreases the and

affordability by permittingof statisticallyinsurance the toinsurer
itsassess risk. See (1977).N.H.S. Jour. 1015-29



436

history,legislativelanguage, nor theplainthe theNeither
any1979) suggest(Supp.statutory ofconstruction RSA 507-D:5

but were notextinguish of that existedcauses actionintent to
hold,Weof statute’s enactment.prior to the time thecommenced

1979) requires limitationtherefore, (Supp. thethat RSA 507:D:5
computed11(a) 1979) to from the(Supp. beperiods of 507-D:2RSA

appliedAccordingly, properly toasof enactment.date the law’s
1979), 11(a) (Supp. 1979)cases, (Supp. doand :2these RSA 507-D:5

extinguish plaintiffs’ ofcauses action.not the
constitutionalityresult,light not consider theIn of we needthis
therebypersons barred1979) applied(Supp. as toof RSA 507-D:5

See, Company v.bringing e.g., Constructionfrom suit. Overland
Simons, (Fla. 1979).369 So.2d 572

Remanded.

All concurred.
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