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Hillsborough
No.80-151

HampshireThe State of New

v.

HastingsRobert J.

18,June 1980

■ Smith,Gregory acting attorney generalH. (.Deborah Cooper,J.
attorney general,assistant orally), for the State.

Spaloss Rosson, (Henry& of Spaloss orally),Nashua F. for the
defendant.

Per ThisCURIAM. case involves the timeliness of an indictment.
3, 1979,On December felonythe defendant was arrested for the of

receiving property. later,stolen Two weeks the defendant was
bound over after the probableNashua District Court found cause.

complaintThe was superiorthen daystransmitted to the court two
later.

Hillsborough County JuryThe JanuaryGrand sat on 2 and
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attorney presented nocounty1980,12, but theFebruary
15,February theOnjury’sgrand consideration.for theindictment

trial, whichspeedylack offorto dismissa motionfileddefendant
not haveit didthatrepresentedThe Stateon March 5.heardwas

elapsed since arresthadthough three monthspolice file eventhe
processtothe needdelay ofbecausefurther, was aand, therethat

hearing Trial Courtthethrough thatcourt. Atjuvenilessome
the defendantwaivingby indictmentsuggested thatJ.)(Goode,

motion butthedeniedthenspeedy The courttrial.obtain acould
gave reasons.no

again the Stateagain, and1, grand jury satApril theOn
finallyjury15, grandMay theindictment. Onpresented no

This occurredreceiving property.for stolendefendanttheindicted
filed.beeninterlocutory appeal court hadto thistheafter

grandright to waiveFirst, defendant’snote that thewe
apd not beright shouldhis exclusivejury isindictment

or thecourtby theupon eitheror insistedrecommended
recommendations.approves suchof nocourtprosecutor. This

felony,Before a defendant can be tried for a he must
either be indicted or waive The and Federalindictment. State

guarantee speedy speedyaConstitutions trial but not a indictment.
V, XIV; 1, 14;Amend. pt.U.S. CONST. N.H. art.Const. United

Lovaseo, course,(1977).v. 431States U.S. 783 Of this defendant
arrested, speedyhas been and the time clock for trial runs from

Dillinghamrather than the later indictment. v. Unitedarrest
States, Collins, 499, 502,(1975);423 64U.S. State v. 115 N.H. 345

162, case,(1975). delay yetA.2d 165 In this not violatedthe has the
right Fraser, 117,speedyto trial. See v. 411State 120 N.H. A.2d

Hudson,(1980); 963, (1979).1125 v.State 119 N.H. 409 A.2d 1349

dutyhas constitutional toWe remind the State that it a
bringdiligent, good faith to a defendant tomake a effort trial.

966,Hudson, supra cannotv. at 409 A.2d at 1351. Citizens beState
cause; thus, theyprobable if are arrestedarrested without there

usually delay presentment of anbe no reason to indictment.should
Warden, shortage(1971).Whiteley 401 If there is av. 560See U.S.

delayedprosecutors, prosecutors,then notof the answer is more
7:33-b, :33-c, (Supp. 1979).presentments. See RSA :33-d

broughtwhy not beWe can see no reason an indictment should
not,sixty days from the date of an arrest. If it is it will bewithin

delayburden to demonstrate that the has not beenthe State’s
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2,pt.unreasonable. N.H. Const. art. Counties73-A. with
grandinfrequent sittingsjury schedulingwill have to make

changes provide county attorneys opportunityto with the to make
timely presentments.

Remanded trial.for

Hillsborough

No. 80-238

Raymond K.reIn
18, 1980June

Ahlgren Smith, (Gregory Ahlgrenof orally),& Manchester J. for
plaintiff.the

Smith,Gregory acting generalattorney (Betsy Westgate,H. S.
attorney, orally), for the State.

interlocutory questionPER CURIAM. This thetransfer raises
statutory “speedywhether the (Supp.trial” sections of 169-BRSA

1979), applicable courts, applyto district inshall likewise cases of
byappeals juvenilesde novo superior C.,to recourt. See In Russell

260, 414120 N.H. theyA.2d (1980).934 do not.thatWe hold
delinquency proceedingsAfter in the Manchester District Court
juvenile petitions, juvenileon two delinquentthe was found and

Developmentcommitted to the Youth Center termfor the of his
minority. appeal pursuant (Supp.Notices of 1979)to RSA 169-B:29

superior respective juvenile petitionswere filed in oncourt the on
February 6, 1980,April 22, juvenile12 and March 1980. theOn


