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byprincipal debtor the at time ofto the held trustee the the
subject legalplaintiffs’ upon the to suchservice of writ trusteethe

may againstequitable to haveand set-off as the trustee be entitled
Emerson, 526, (1864);the v. 45 N.H. seedebtor. 527-28Wheeler

Railroad, Trs., 337, (1856).345Smith v. & M. & 33 N.H. AtB. C.
attachment, Haggett’s longer thethe time of was no ownertrustee

proceeds of the sale because the bank hadof the foreclosure
Moreover,againstalready applied them the loans. the

possessthe orrecord shows that bank did not holduncontroverted
belongingany Haggett’s. petitionto The at issue wasfunds

accordingly attempt propertyto reach the bank’s and wasan
clearly prohibited 91. Theas an attachment under 12 trial§U.S.C.

granting discharge ascourt’s of for trustee wasthe bank’s motion
proper.therefore

Affirmed.

All concurred.
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Tobin, Jr.,Assistance, (John E.of BerlinLegalHampshireNew
plaintiffs.orally), thefor

Smith, ofDeachman, Plymouth, F.and EdwardofWilliam J.
Hampshireorally),(William for the NewDeachmanPenacook J.

Security.EmploymentDepartment of

GRIMES, whether the trial courtThe issue in this case isC.J.
who,awarding plaintiffsunemploymenterred in benefits to

work, partthough originally subsequentlyoff for lack of tooklaid
against employer.formerin strike-related activities directed their

We affirm.
thirty-fouroriginally brought by formerThis action was

doingemployees Corporation, business asof the defendant Eltra
(Converse),Company,the Converse Rubber Granite State Division

Berlin, Accordingplant Hampshire. to theat a located in New
facts,agreed plaintiffsof off each of thestatement Converse laid

6,Julydue to lack of work 5 and After thebetween June 1978.
SecurityHampshire Department EmploymentNew of

eligible(department) plaintiffsdetermined that all of the were for
benefits, they beganunemployment compensation to receive them.

off,plaintiffsthe time these was a collectiveAt were laid there
bargaining agreement in effect between Converse and the United
Paperworkers ByUnion, (union). virtue ofInternational Local #75

therein,security provision plaintiffsa union of thecontained each
join terms, agreementrequired Byhad been to the theunion. its

1, extension, 10,expired July Following ten-day Julyon on1978. a
1978, beganthe union a strike.

August 1, 1978, department theOn the determined that each of
plaintiffs longerwas no entitled to benefits there was anbecause
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timelyon-going dispute plant. plaintiffsThelabor at the Converse
appealed department’s tribunal,appeal C(l),RSAto the see 282:5
which, following hearing, disqualification.a affirmed the
Thereafter, plaintiffs appealed superiorto thethe court. RSA

agreedhearing, upon282:5 a an statement ofG. Without but facts
record, (Wyman, J.)and the certified the Trial Court reversed the

rulingdepartment, plaintiffs offthat the had been laid due to lack
through departmentof of Thework and no fault their own.

appealed.
Subsequent docketing appeal, departmentthe of this theto

plaintiffs. appearsappeal as to of the It thatwithdrew its seven
to,part any priortook union ornone of the seven in activities

during of, plant.pendency Thethe the strike at the Converse
however,agreed facts,of each ofstatement indicates that the other

plaintiffs meeting ineither attended the union that resulted the
part facility.picketinginstrike vote or took the of the Converse

activitydepartment toThe contends such amountsthat
renderingparticipation by plaintiffs dispute,these in a labor them

ineligible Hampshire unemploymentfor benefits under the New
law,compensation departmentThe rélies onRSA ch. 282. RSA

282:4, provideswhich that:

disqualifiedindividual shall be for benefits:“[a]n

anyF. For week respectwith to which the commissioner
partialfinds that his total or unemployment is due to a

stoppage of work which exists because disputeof a labor
factoryat the ... at which he is or employed,was last

provided that this applysubsection shall not if it is
shown to the satisfaction of the commissioner that . . .

participatingis not[h]e in dispute... the labor which
stoppagecaused the of work ....”

ruled, however,The inapplicabletrial court that RSA 282:4 F was
work,to a who had laidclaimant first been off due to lack of

anyparticularly duringin the absence of evidence that the labor
dispute opportunities.ofhe was notified of the renewal work We
agree interpretationwith the oftrial court’s RSA 282:4 F.

underlying purpose unemployment“The of the
compensation againststatute is ‘to ininsure limited measure
unemployment regularlyof individuals attached to the labor

bymarket which is not with or theiroccasioned their consent
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” 658, 661,Sec., 115 N.H.Empl.Dep’tv. N.H.Harkeemfault.’ of
507,Riley,711, v. 95(1975) quoting N.H.WellmanA.2d 713348

mind,goal have428, in we510, (1949).429 With that67 A.2d
only whoseapplying individualsinterpreted F as toRSA 282:4

State, 116by dispute. v.McIntireunemployment is caused a labor
Security361, 364, 619, (1976); 81 SocialA.2d 621 C.J.S.359N.H.

thatconcedes all of(1977). the244 The StatePublic §& Welfare
by work at thea ofunemployment was lackplaintiffs’ caused

duringthat thefacility. was to showNo evidence offeredConverse
thereafter,strike, utilized their services.haveor Converse could

Indeed, plaintiffs’department the benefitsthe reinstated
strike, tacitlyfollowing thusimmediately of theterminationthe

unemployment remainedrecognizing the ofthat real cause their
unavailability plant.of work at the Conversethe

of issueresolution thisWe further note that the trial court’s
Securityweight authority.with the of 81 C.J.S. Socialaccords See

hold(1977) therein. Weand and cases citedPublic 247§Welfare
work, toavailability communicatedof ofthat absent evidence the

thereof,plaintiffs, cause of theirand of refusal thethe their
ofunemployment Inremains lack of work. the circumstancesa

case, plaintiffs’correctly thetrial court ruled thatthis the
subsequent wasparticipation in activities irrelevant.strike-related

urges picketinglastlydepartmentThe we find that thethat
plant by primaplaintiffsof the certain of the constitutes facie

work, bythey requiredasnot forevidence that were available
Adams,See, e.g.,(Supp. 1979). 119 N.H.282:3 Philbrook v.RSA D

659,298, Adams,(1979);401 v. 117 N.H.A.2d 1070 St. Germain
Philbrook, however, is(1977).A.2d As we in377 620 observed “[i]t

willing accept‘ready,that able’ towell established to be and
301,availability.” 119 atwork does not demand total N.H.suitable

662,1072, Adams,quoting supraA.2d at 377401 at Germain v.St.
takenplaintiffs to haveat was shownA.2d 622-23. None of these

picketingpart perin for four hours week. We do not seemore than
presumptionof such ofhow evidence activities alone can raise a

nonavailability. Accordingly, we noton facts of this case willthe
rulingthe ofdisturb the trial court.

Affirmed.

All concurred.


