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plaintiffs.
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orally), for the defendant.

GRIMES, case,C.J. In this twice-tried the issues are whether the
evidence,admitting instructingtrial court erred in certain the

jury determining damageson imposingand the costs of
transcription upon the We nodefendant. find error below and
affirm.

history case,lengthyThe rather of this is set out in v.Amabello
Motors, 556,Colonial (1977),117 N.H. A.2d so374 1182 and need

repeated saynot pursuantbe it tohere. Suffice to ourthat
there,disposition Keller,the case inwas retried 1978 beforeJune

C.J., sitting jury. Following days trial, jurywith a five of the
plaintiffs’ $7,500.returned a inverdict the forfavor The

exceptions bydefendant’s were reserved and transferred
DiClerico, J.

rulingThe allowingdefendant first attacks the of the trial court
byinto testimony plaintiffs’ expertevidence certain the two
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Savoie, prove that thepurportingwitnesses, toandMadden
plaintiffs’thestraighten frame ofthetohad faileddefendant

complaint is thatof defendant’stheessenceTheautomobile.
approximately sixuntiltheexpert automobileexaminedneither

regainedplaintiffstheyear, respectively, afteronemonths and
followingyear thetheappears inpossession of it. It that

16,000car, put milesplaintiffs someon the theworkdefendant’s
argues of thebecausethatvehicle. The defendanton the

use, shouldintervening too remote andthe evidence isandtime
agree.We do notbeen excluded.have

interveningthat theopinion, we indicatedIn our earlier
“asproperly consideredbethe vehicle couldtime and use of

has been driveninsignificant a carnumber of milesbecause the
straightnessordinarily of the frame.” Amabellodoes not affect the

Moreover,560,Motors, 1185.A.2d atN.H. at 374v. Colonial 117
trial, presented evidence thatprior plaintiffs hereas in the the

they car andJuly regained possession of thewhenbetween 1973
Madden,by witnesswhen it was first examinedDecember 1973

damage Consequently,intervening to it.no accidentalthere was
in that itssay was remote timethat this evidence sowe cannot

See, Exeter-Hamptondestroyed.evidentiary e.g., Mobilewasvalue
Rather, simplyState, 476, (1965). it is213 925v. 106 N.H. A.2dCo.

upon new trial thechance that thean indication of the “substantial
gap in claim orparty can fill the hiswho won the first verdict

properly prevail the . . . .” Amabello v.defense and on merits
1186,562,Motors, quoting F.117 N.H. at 374 A.2d atColonial

James, Jr., (1965).Civil Procedure 7.22§
below, arguing thatThe assails thedefendant next outcome

damages, theyplaintiffs mitigatethe not shouldbecause did their
propositionnothing. of law. Therecover This is at best a novel

however, extensivelyreveals,transcript andthat the trial court
jurycorrectly point,thethe this More to theinstructed on issue.

requestedobjected the instruction nordefendant neither to
circumstances, we will not consider theclarification. theseUnder

March, 64, Cyr(1976);116 v.issue. Ackerman v. 352 A.2d 717N.H.
Sanborn, 245, Sperl,(1958); Sperl101 see v. 119N.H. 140 A.2d 92

818, (1979).N.H. 408 A.2d 422

Finally, orderthe trial court’sthe defendant attacks
arisingtranscription ofdirecting out thepayit for the costs ofto

governedproceedingsimposition of in civil isfirst trial. The costs
Although generallyby awarded to thech. costs areRSA 525.

525:1,party, possesses broadprevailing court aRSA the trial
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indiscretion this area. See Medico Almasy,v. 324,108 N.H. 23
A.2d (1967); McLaughlin527 v. Corp.,Union-Leader 100 N.H.
367, 127 A.2d (1956).269 plaintiffs,Inasmuch as the following the

trial,first reversingsucceeded in judgmenta notwithstanding the
verdict, perceivewe no reason to disturb the trial court’s
imposition of this cost.

Exceptions overruled; affirmed.

BOIS, J., sit;did not the others concurred.
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