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indiscretion this area. See Medico Almasy,v. 324,108 N.H. 23
A.2d (1967); McLaughlin527 v. Corp.,Union-Leader 100 N.H.
367, 127 A.2d (1956).269 plaintiffs,Inasmuch as the following the

trial,first reversingsucceeded in judgmenta notwithstanding the
verdict, perceivewe no reason to disturb the trial court’s
imposition of this cost.

Exceptions overruled; affirmed.

BOIS, J., sit;did not the others concurred.
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Smith, general (Michaelacting attorneyGregory A.H.
attorney,Pignatelli, brief)on the for the State.

Ryan, Lebanon,Kenneth byE. of brief for the defendant.

DOUGLAS, burglary case, 635:1,TheJ. issues in this RSA are
provedwhether the State that the defendant intended to commit a

burglarizedcrime when premises,he entered the and hewhether
privilegedwas to enter.

followingThe morningevidence was adduced at trial. On the of
6, 1978, Mary goNovember Gould left her home to to work. When

she returned property,she discovered that certain valued at
$3,500, missing. policewas The and Mrs. Gould determined that

intruder, intruders,the or eight rooms,had entered had removed a
checkbook studyfrom a out,desk in the and torn some checks and
had study.ransacked a subsequentcedar chest in expertthe A
examination disclosed studythat one of the checks found in the
bore the fingerprints. policedefendant’s The obtained a warrant

apartmentand searched byan shared the defendant and Charles
Gould, Theythe victim’s son. missingfound several of the items in
Mr. Gould’s livingbedroom and in the common room.

policeThe arrested chargedthe defendant and him with
burglary. jurywaived Johnson,He and had a trial before J. At the

case,conclusion of the State’s the defendant moved for a directed
motion,verdict. The court denied the the defense rested without

offering evidence, and guiltythe court found the defendant of
burglary. subsequentA motion to set aside the verdict was denied.
The excepteddefendant to appealsand now the court’s ofdenial
his motion for directed verdict.

portion burglaryThe relevant of our statute reads as follows:

635:1 Burglary.“[RSA]
person guiltyI. A burglaryis of if buildinghe enters a

occupied structure,or separatelyor occupiedsecured or
thereof,section purposewith therein,to commit a crime
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premises open publicunless the are at the time to the or
privilegedor tothe actor is licensed enter....”

argumentThe defendant’s first is that the State failed to
prove that the defendant entered Mrs. Gould’s home with the

supportintent to commit a crime. In the defendant contends that
onlythe evidence offered relevant to intent was the defendant’s

fingerprints study. disagree.on the check in the We It is true that
burythe State did not the defendant under an avalanche of

did, however, put tendingcircumstantial evidence. It on evidence
to show that the defendant and Charles Gould went to Mrs. Gould’s

ordinarily home, eighthome at a time when she was not at that
searched, openedrooms were entered and that the defendant the

personal study checks,victim’s desk in the and removed certain
studyand that a cedar chest in that same was ransacked. The

alsoState showed that the stolen were found in theitems later
apartment. presenteddefendant’s areWe satisfied that the State

questionsufficient evidence on the of criminal intent to survive a
149,Rullo,motion for directed verdict. See v. 120 N.H. 412State

Wills,(1980); 107,A.2d (1966).1009 v.State 107 N.H. 218 A.2d 47
argumentThe defendant’s second and final is that the State

prove privilegedfailed to that the defendant towas not enter Mrs.
positionGould’s home. The histhrust of is that he had visited Mrs.

companyGould on two or three occasions in the of Charles Gould
and that he had no reason to believe that he was not inwelcome

long accompanied argumentthe house as as ThisCharles him.
misapprehends privilege burglary.conceptthe of as it relates to

burglary ifis not committedcases have held thatSeveral
is, public,of invited toinvolved as a member thethe defendant

See, e.g., People, Colo.v. 161enter for commercial reasons. Macias
233, close(1966). cases have involved421 P.2d 116 Other similar

theygo pleased,companions and asof the victim who could come
lessees,Commonwealth, 521, (1922),v. 132 Va. 110 S.E. 356Davis

381, (1931),Starkweather, andP. 497v. 89 Mont. 297State
boarders, Moore, (1841). that42 are convincedv. 12 N.H. WeState

meaningperson “privileged,” of ais within theat common law a
naturallystatute, may expected to be on theburglary if behe

Wepremises of his duties or habits.in the normal courseoften and
legislature thesuppose intended thathave no reason to that the

635:1,“privilege,”word as used in RSA should bear other than its
600, 301420 A.2dBotsch, 120 N.H.meaning. v.common-law Silva

(1980). “privileged” to enter Mrs. Gould’sThe defendant was not
bythere, accompanied herwhether or nothome when she was not
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son, merely Further,previously.because he had visited the home a
person privileged may burglarywho is still ifcommit he enters at
a time reasonably expectedwhen presenthe would not be to be or

goesif he room privilegeinto a as to which his does not extend. See
People Sears, 330,v. Rptr.44 Cal. (1965); People401 P.2d 938 v.
Azevedo, Rptr. 748,32 App. CertainlyCal. 218 (1963).Cal. 2d 483

privilegethe defendant had no to enter when Mrs. was notGould
at home.

case,Under the circumstances in this the trial court
correctly determined provedthat the State that the defendant was

privileged. Furthermore,not evidence,the State’s considered as a
whole, was persuadesufficient to a trier ofrational fact that the
defendant burglary beyondcommitted a reasonable doubt. Jackson

Virginia,v. 443 U.S. (1979);307 Houle, 160,see v.State N.H.120
(1980).412 A.2d 736

overruled;Exception affirmed.

All concurred.
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