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property question unjustinLamkin’s Deerfield would result in
correctly imposedenrichment to Hill. The trial court therefore a

upon bytrust Hill’s interestconstructive created the deed and
conveyproperly inordered Hill to his interest that real estate to

plaintiffs.the

Decree affirmed.
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Nelson, attorney,Rath, attorney general (Richard C.Thomas D.
orally), for the State.

defender, byKenna, Hillsborough County briefpublicE.Bruce
orally,and for the defendant.

GRIMES, aggravatedattempted sexualinC.J. The issues this
grantedbeen whenassault should havecase are whether a mistrial

judge fornon-jury of other offensesthe in a case hears evidence
charged whether thewhich andthe defendant has not been

guilty upholdsupports the verdict.evidence a verdict. We
attempt to commit anThe andefendant was indicted for

aggravated girl. Jurynine-year-old was waivedassault on asexual
by (Cann, J.) was founda the the defendantand after trial Court

guilty.
incident, in thealleged livedAt the time of the the defendant

victim, girl, hernine-year-old and mother.same house with the a
20, 1978, girlbabysitting while the motherwas for theOn June he

lyinggirl on thewaswas out. The testified that the defendant
livingroom thatbedroom andcouch in the that also served as his

they watching tohe herwere television. She stated that asked
change skirt,pants did in her bedroom.out of her into a which she

returned, get topon ofher toShe testified that when she he asked
him, fly insideunzippedthat he that she felt his “dink”his and

time, pantsperiod put back onher. After a of he told her to her
which she did.

girl immediately inform herThe testified that she did not
had told her not to.mother of the incident because the defendant

later, girl from two-weekAbout three weeks after the returned a
relatives, hadvisit with her asked her if the defendantmother

girlresponse questioning,In the revealedever touched her. to her
police who interviewedthe incident. The mother then notified the

girl. girlthe The at first until assured thatwas reluctant to talk
away ofshe would not be taken from her mother because what

happened. interviewing questionedheThe officer testified that had
repeatedly given Aher and that she had consistent answers.

officer, previoussecond unaware statement had beenthat a
obtained, girlalso obtained a statement from the that was

byconsistent with the one taken the first officer.
During trial, girl spontaneouslythe mentioned other sexualthe

defendant, court,contacts between her and and the overthe
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objection, prosecution pursueallowed the to the evidence further.
containing allegedly byenvelopeA sealed a statement made the

concerning girl’son the sister wasdefendant a sexual assault
policemarked for identification for the convenience of a officer.

argues that a mistrial should have been declaredThe defendant
chargedjudgethe heard evidence irrelevant to the offensebecause

extremely jury,prejudicial.that was If the trial had been to a we
problem upholdingin There waswould have a serious the verdict.

however,jury, judge expresslyno and the trial stated that he “had
girlnothing any priorin . . incident” with the or her. mind about

innocence,determining guiltin hesister. He also stated that or
nothingnot be “concerned with and have to do withwould [would]

charge,” anyany other and that he did not view other incident “as
having any bearing particularon this case whatsoever.”

judgeWe have no doubt that the trial did as he said he
do, i.e., guiltdisregard questionthe evidence in and decidewould

byregard to uninfluenced it. Fournier v.or innocence without and
Johnson,Kattar, 424, (1968);12108 N.H. 238 A.2d Starbird v. 324

739,Aubert,(Me. 1974);298 see v. 118 N.H. 393 A.2dA.2d State
Thus, reject argument.(1978).567 we this

againstThe defendant claims that the evidence introduced
support guilty determininghim is not sufficient to Inthe verdict.

issue, Virginia,follow inthis we the test laid down Jackson v. 443
Kiluk, 1,(1979).U.S. 307 See State v. 120 N.H. 410 A.2d 648

(1980). Considering favorablytheall evidence construed most to
deferringprosecution judge’sthe and to the trial assessment of

credibility, say guiltpersonwe cannot that no rational could find
kind,beyond reasonable As in thisa doubt. most cases of

credibility See, John,e.g.,is the central issue. v. 120State St. N.H.
61, alleged(1980).410 A.2d 1126 victimThe testified to facts
which, believed, clearlyif were sufficient to sustain conviction.

court,Credibility saywas for the trial and we cannot that no
testimonypersonreasonable could find the victim’s credible.

required. (Supp. 1979).isCorroboration not RSA 632-A:6

true, argues, girl testifiedIt is as the defendant that the
claim. Thispenetrationto made no suchwhile the State

testimony.inconsistency Thecompel in her Statedoes not disbelief
maymay thoughcharge show aa lesser offense even its evidence

Blake, 115, (1973).greater 113 305 A.2d 300offense. State v. N.H.
testimony monthof the victim aThe medical that an examination

abnormalityalleged is notno evidence ofafter the incident showed
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testimony. notdidgirl’s Shenecessarily with theinconsistent
pointat onepenetration in factany degree andtestify ofto

penetration is of“thought” inside. Actualwasthat she ittestified
itcredibility asinasmuchonly heron the issue ofrelevantcourse

beattempt. couldItnecessary crime ofelement of theis anot
thattestimony it were foundeven ifher was crediblethatfound

penetration.themistaken about actualshe was
to defendacknowledge kind are difficultof thisthat casesWe

ofawarejudge in case wasagainst. thisWe that the trialbelieve
carefully, at theconsidering arrivedand, the evidenceafterthis

degreeguilt of “nearonly being aof toconvincedverdict after
to ruleVirginia, supra We declineat 315.v.certitude.” Jackson
on thereach conclusionof could thatno rational trier factthat

in this case.evidence

overruled;Exceptions affirmed.

All concurred.
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