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CountyCheshire Probate Court
No. 80-057

In re P. Snow EstateStella

10, 1980September

byFreund, Keene,Plant, Hanna,Faulkner, ofZimmerman &
brief for the intervenors.

byShortlidge, temporaryKeene,Jr., for theR. of briefJ.
guardians.

(Supp.Bois, ch. 464-AThe issue in this case is whether RSAJ.
Conservators) applies1979) (Guardians and to cases commenced

Augustyet date, 22,but decided as of the act’s effective 1979.not
abrogatesJ.)(Espiefs, ruled 464-AThe Probate Court “that RSA

compliancecompelsprior proceedings 464 and withall under RSA
requirementsprocedural the newand of lawthe substantive

August agree.22,1979.”effective We
following.part,probate found,court in relevant the OnThe

Kingsman temporaryappointed16, 1978,Elizabeth wasNovember
guardian petitionupon a filed under ch.of Stella P. Snow RSA

August 1979).(repealed 22, time,the same464 effective At about
permanentpetition appointmentfor her asanother was filed

guardian January 9, 1979,the anunder same statute. On
appearance by Eugenefiled Snow as intervenors. Awas et al.

Kingsmanhearing petition appointment ason of Elizabeththe for
guardianpermanent various reasons.was continued for

Kingsman’s temporary guardianshipMeanwhile, overElizabeth
AugustSeptember 17, Onwas until 1979.Stella P. Snow extended
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22, 1979, evidentiary hearing petitionfull helda was on the
pursuant dayto ch. 464. The next the then Probate CourtRSA
Judge (Lichman, J.) (1) Kingsmandecreed: that Elizabeth was
qualified guardian, (2)to act as a that file an account ofshe should

guardian days,temporaryher withinadministration as fifteen and
(3) account,upon permanentthat allowance of her letters of
guardianship appealedwould be issued to her. Intervenors the

court,probate findings rulings appealcourt’s butand to this the
was declined.

Upon filing temporary guardianshipthe of the final account of
by Kingsman pursuant probate decree,to the court’s intervenors
objected grounds incorrect,on the the was andthat account that

original filed,the statute petitionunder which the was RSA ch.
464, byrepealed replaced (Supp.was 1979)and ch. 464-ARSA
requiring abrogate proceedings priorthe court to all commenced

August 1979,22,to the effective date of statute. This wasthe the
validityfirst time the proceedings challenged.that of the was

hearing 8, 1979,At a probateon November the court and
agreedcounsel primarythat the issue was the effect of RSA ch.

(Supp. 1979) prior proceedings464-A on the in case.this The
JudgeProbate (Espiefs, J.) decreed (Supp.that RSA 464-Ach.

1979) abrogates proceedingsall commenced under RSA ch. 464
compels complianceand requirementswith the of newthe law

August 22,1979. Kingsmaneffective appeals that decision.
Kingsman argues permanent guardianship proceedingsthat the

under RSA ch. 464 were commenced and had almost concluded
before the effective (Supp.date of RSA ch. 1979)464-A and are

by 21:37,repealsaved from providesRSA which as follows:

done,repeal anyin“The of an act shall no actcase affect
accrued,any right accruing, acquired,or or established

any anyproceedingor or had in civilsuit or commenced
case, repealthe time when take effect.”before shall

disagree.We

designedapplyRSA 21:37 does not here. statute is toThat
rightpreserve one’s of hasaction once that action been

Although repealed, replacedcommenced. RSA ch. 464 itwas was
by Kingsman’s right(Supp. 1979).RSA ch. 464-A of hasaction not

lost, party proceedingsbeen nor does either assert that the should
be repealed.terminated because ch. 464RSA has been The issue

procedural requirementstherefore is whether the of RSA ch. 464-­
(Supp. apply1979) yetA to cases notcommenced but decided as of

the effective of thedate act.
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nature,procedural in thereora statute is remedialWhere
itspending at the time ofpresumption appliesa it to casesis that

Co.,Liberty Indem. 117 N.H.Mut. v. Home Ins.enactment. Ins. Co.
12,State,269, 332(1977); Riesenberg v. 115 N.H.A.2d371 1171

363,Sholley, 111(1975); Property v. N.H.A.2d Ass’n393 Owners
1979)(Supp. effected(1971). ch.284 A.2d 915 RSA 464-A

Hampshire’s guardianship issweeping laws andin Newreforms
clearly 1979) the(Supp.464-A:l revealsremedial in nature. RSA

protectivebroad of the statute.and nature

protectchapter promotepurpose and“It is the of this to
involuntarilywell-being proposed inthe of wardthe

chapter designedimposed proceedings. This isprotective
safeguards forprovide proceduralto and substantive

rights proposeda ward orproperty ofcivil liberties and
already powers.guardianship It isan underindividual

encouragepurpose chapter to thethe further of this
individual;indevelopment theof maximum self-reliance

encourage care, custodialto rehabilitative rather than
individuals; imposeincapacitated and tocare for

byonlyprotective theorders to the extent necessitated
individual’s functional limitations.”

áttorneyMoreover, forrequires providing anthe law the ofnew
ward, rightproposed which is and unconditional.”the “absolute

byrepresented in1979). was counsel(Supp.RSA not464-A:6 Snow
1980,January 3,inproceedings as courtthose and the stated its

decree:

guarantee proposedthe wardof now makes“The counsel
very proceedings determiningparty hisan active in the

guardian, guardian.be his Noneed for a and who should
protection P. under thewas Stella Snowsuch afforded

proceedings tonever had a chancein this case. She has
questions. ofon these In view the remedialbe heard

law,objectives this is basisof the new alone sufficient
proceedingsof under RSA 464.for nullification the

(Emphasis added.)”

requirements ofAccordingly, proceduralwe hold that the
yet(Supp. 1979) apply but notto cases commencedRSA ch. 464-A

22,Augustdecided as of 1979.

Affirmed.

All concurred.


