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Belknap
No.79-282

GuyMurphy,Charles A. Jr. and B. Miller
PartnershipM & Md/b/a

v.

Doll-Mar, Inc.

17, 1980September

McKean,McKean,Snierson, (Edgarof Laconia D.&Chandler
III, orally), plaintiff.for the

Lord, KillKelley, (DavidNighswander, of Laconia S.Martin &
orally), for the defendant.Osman

Brock, contract. Trialfor breach ofThis case is an actionJ.
Esq.) in aCarignan, resulted(Roberta A.before Master

Thejudgment the defendant.be entered forthatrecommendation
recommendation,{Bean, J.) approved master’sSuperior theCourt

appeal.plaintiff excepted filed thisandtheand
uponparties depends thedispute between theof theResolution
given bygiven promissory notein ainterpretation to be a clause
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interestreads, be nowillplaintiff “Therethatdefendantto thethe
report,year.” concludedmasterthepayments In hisfirsttheon

ambiguous andlanguage notwasin clausethisusedthethat
interpreted asbelaw, was toclausethat theruled, ofmatteras a

year’s andmeaning was deferrednotetheinterest onfirstthat the
disagree.follow,wewhichreasonsFor thenot waived.

parcelpurchased fromplaintiff real estateofa1976,theIn June
plaintifffinancing agreement, thetheirUnderdefendant.the

Aspromissory defendant.to theittenderednote andaexecuted
grantedplaintiff a firstsecurity defendantthenote, thefor the

asproperty. arethe notemortgage oftermsrelevantTheon the
follows:

year.payments1. on the firstThere will be no interest

year,beginning 1, 1977,2. At the of secondthe June
paidpayment $3,655.00an interest of shall be based

Eight percent (8V6%)on and of the totalone-half
$43,000.00.ofamount

Forty-Three3. The amount of Thousand Dollars
($43,000.00) paid 1,inshall be full on June 1978.

Buyer right prepay principal4. The has the to the
any($43,000.00) 1,1978.at time before June

buyerApril plaintifflater, 1977, a forTen months in the secured
property sought mortgage discharge from the defendant.the and a

discharge mortgagedefendant, however, unlessThe refused to the
plaintiff paid interest, in of thousand twothe the amount three

year($3,212), Indollars on the first of the note.hundred twelve
convey plaintiff,title, theto the sale and clearorder effectuate

paymentprotest, to defendant. Thetendered the interest theunder
allegingbroughtplaintiff that the defendantthen this action

by demanding hadof the note interest thatbreached the terms
during year. positionfirst It is the defendant’s that theaccrued the

only paymentprovide of theof note for deferred firstterms the
accepted interpretationyear’s astrial court that ainterest and the

matter of law.

generala rule theAt the outset we note that “as
interpretation a is law for thisof written instrument an issue of

Services, Properties, 119to determine.” Erin Food Inc. v. 688court
(1979). reaching proper232, 201,235, 401 In theN.H. A.2d 203

phrases byrequireinterpretation we the words and used thethat
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given meaning, Enterprises,parties Inc.be their common McIntire
368,Geiger, (1947), and this court willv. 94 N.H. 53 A.2d 328

meaning upon meaningthedetermine the of the contract based
by person.that would Kilroe v.be attached to it a reasonable

Troast, 598, 601, 131, (1977).N.H. A.2d 133 Thiem v.117 376 See
Thomas, 598, 115,602, (1979); Aldrich v.119 N.H. 406 A.2d 118

14,Sons, 330, 336,Beauregard 105 200 A.2d 18Charles & N.H.
(1964).

opinion promissory note in theWe are of the that the
paidpresent payments orcase does not call for interest to be

year languagefirst of the note isaccrued on the of the note. The
languageproposition ofclear and we do not view the that the the

only paymentnote calls for deferred of the interest as a reasonable
case,on, presentone. The word as it is used in the is used as “[a]

objectobject (5) infunction word indicate the of action ... theto
interest, reduction,payment, computationconnection with which of

made, (paidor a sum on thesimilar settlement is off substantial
mortgage.)” WEBSTER’S DICTIONARYThird New INTERNATIONAL

Therefore, clause,(unabridged, 1961). the “there will be no interest
year,” duringpayments (emphasis added)on the first means that

note,yearthe first will accumulate.of the no interest

whole, must,Upon viewing of the note as a as wethe terms
Troast, 601, 133, opinionsuprav. at our is notKilroe at 376 A.2d

payment, basedaltered. Clause two of the note calls for an interest
percentage 8.5, beginningpaidon of thea rate of to be at the

year. However,second number three calls for the entireclause
principal yearspaid two with noto be in full at the end of

anyprovision paymentsfor additional interest to be made at that
terms, together,opiniontime. It is these when readour that

clearly duringexpress an intent that no interest will be accrued
year, yearthe first but interest on the second of the note is tothat

prepaid.be

sustained;Exception
plaintiff.judgment thefor

All concurred.


