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Donovan, 120charges v.mounted. See Statedoubt hasreasonable
603, (1980). we forced todecisions are1102 The419 A.2dN.H.

requires amyriad definitionsa of reasonable doubtmake on
process. determineddifficult, subjective weighing This court is

consistent, appearnotandin should bethis areathat decisions
set fortharbitrary capricious. model instructionor The use of the

provide of reasonablea balanced definitionwillin Wentworth
importantlylitigation, willdoubt, and mostwill reduce needless

weighingjuriesa standard forapplication of uniforminsure the
throughout the State untilpresented in courtstrialthe evidence

reasons,juryadopt For thesepattern instructions.as wesuch time
chargejudges setrequest not add to the modeltrialwe now that

in v. Wentworth.forth State
jury constituted reversibletrial instructionBecause the court’s

byerror, unnecessary exceptions made thefurtherit is to consider
opinion.a consistent with thisremand for new trialdefendant. We

retrial.Remanded for

All concurred.
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Bergevin, Rodman,Cloutier & D’Amours and Richard ofL.
Manchester, by plaintiff.forbrief the

Goodnow, Arwe, Gardner,Ayer, Keene,Prigge byof& brief for
the defendant.

PER The principalCURIAM. issue in this case is whether the
(DiClerico, J.) properlyTrial Court granted the defendant’s motion

for nonsuit in an damagesaction to recover for the defendant’s
alleged copyingconversion of three machines. The standard of
review is whether the evidence and all reasonable inferences
therefrom, favorably plaintiff,construed most permitto the would
the trier of fact to infind Muzzy Rockinghamits favor. Countyv.

Co., 520,Trust 113 N.H. 309 A.2d (1973).893
plaintiff,The LeasingLFC Corporationand Financial

(hereinafter LFC), is corporationa headquarters Boston,with in
Massachusetts, engaged leasingin the equipment.of business

Products,Office (hereinafterChase Inc. Chase) headquarterswith
in Keene requiredhad customers copying machines,who but did

purchasenot wish to By agreement LFC,them. with Chase
referred plaintiffits customers purchasedto who from Chase the
desired machines and then leased them to Chase’s customers. The
agreement between LFC and Chase included an understanding
that Chase would plaintiffassist the transportingin the machines

remarketingand in them when the leases terminated.
The leases copying machines,on these three byowned and leased

LFC, Maywere terminated in Theyor June 1976. were returned
awaitingto Chase transfer to Rhode Island remarketing byfor
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9, 1976, aJuly LFC sentthrough there. Onplaintiff a dealer
demandingownership, bankletter, to the defendantproof ofwith
received onIt wasmachines.of the threereleasethe immediate

1976, to14, a truckerJuly LFC sentbyJuly 12 Onthe bank.
proof of LFC’shadup The truckerpick machines.to theseChase

up.authorizing pickhim to themand a lettertitle thereto
toldHe wasto trucker.not over theturnedThe machines were

defendant, BankNationalpresident Ashuelotof thesee theto
attorneyattorney. informedThe(hereinafter bank), bank’sand the

inventorysecurity in Chase’sinteresthad athat the defendanthim
inventorytakingprocesspresently ofin thebank wasand that the

hethatbankruptcy also statedanticipated petition. Heto andue
questionsallof untilthe machinesauthorize the releasewould not

security Thewere clarified.regarding intereststhe bank’s
thestored orattorney machines werewhere thewould not state

they released.date would be

is exercise of dominion or“Conversion an intentional
seriously rightso with thecontrol over a chattel which interferes

may justly required paybe toof another to control it that the actor
Muzzy Rockinghamthe other the full of the v.value chattel.”

520, 893,County Co., 523, (1973);894Trust 113 309 A.2dN.H.
Rood, 86,Valley Campground 120 411 A.2d 1104Pleasant v. N.H.

(1980); (Second) 222A(1) (1965). TheTortsRestatement §
justifyinterference be of such as to themust seriousness

PROSSER,judicialimposition W.of a forced sale on the defendant.
80, (4th Among1971). the factors toLaw of Torts 15 at 81 ed.§

determininginbe the seriousness of the interferenceconsidered
justice requiring paythe of the full value are:and the defendant to

good ofthe defendant’s faith and the extent and duration
inof dominion control over the machinesdefendant’s exercise or

(SECOND) (c).question. 222A(2)(a) andRESTATEMENT TORTS §

is if is uponThere no conversion the refusal based a
faith,qualification requirement, goodreasonable or inis stated

isand made known to the owner. Such refusal is known as a
qualified (1965).44refusal. 18 Am. 2d ItJur. Conversion follows§

every uponnotthat failure to deliver willdemand constitute a
contrary, qualifiedOn aconversion. the refusal for a reasonable

purpose lengthfor a notand reasonable of time is a conversion. W.
Prosser, (4th 1971).Law of Torts 15 at 90 ed. Hett v.See§

R.R., 139, (1897).Boston & N.H. 44 910M. 69 A.
followingThe isevidence uncontradicted. The first demand

bycopiersonmade the defendant bank for the three letterwas a
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12,July At that1976.plaintiff if received onLFC whichfrom the
pledgewere undertime, inventory receivableaccountsChase’s and
byto themade Chasefor a loanas collateralthe defendant bankto

insofarat Chasethen existedsituation”A “horrendousdefendant.
by personconcerned, testified theasrecords and werethe leasesas

arrangements with a number ofleasingcharge. had hadin Chase
among customersapparently had shifted machinesbutfirms

ownership.leases orreference towithout
copierspick up14, 1976, by theJuly LFC totrucker sentaOn

attorney forto theand was directedreceive them at Chasenotdid
that the bankattorney truckertold thebank. Thethe defendant

equipment and that thesecurity in some Chaseinteresthad a
security hadinterestbank’suntil thecopiers would not be released

2, 1976,August the bankLFC datedclarified. In a letter tobeen
Thewere released.attorney two of the machinesnotified it that

24,1976.Augustby datedcopier was letterreleasedthird

restedby plaintiff when itpresented theUpon the evidence
it, could notcase, favorably of factto the trierconstrued mostits

to turnlawfully of the bankthe refusalconclude other than that
refusal, for a reasonablecopiers qualifiedathe constitutedover

Railroad,length v. 71of time. Stahlforpurpose, and a reasonable
Prosser,57, 15 at 90(1901); Law of Torts51 W. §A. 176N.H.

1971).(4th ed.

overruled;exceptions affirmed.Plaintiffs
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