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Goff, 724,State v. 118 N.H. (1978), help393 A.2d 562 does not
the defendant because in that case the defendant was in court at
his illegaltrial because of an appearsummons. Here it does not
that the appearancedefendant’s illegalin court was under an

validitysummons. The of the case,arrest was immaterial in this
and we therefore to questions.decline answer the transferred

Remanded.
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Kahn, Bruno, (Kenneth orally), forBrownBrown of Nashua M.&
plaintiff.the

Starr, Peters, Kohls,Wadleigh, ofDunn & Manchester S.{James
orally),Yakovakis for the defendant.

BROCK, compensation presents threeThis workmen’s caseJ.
First, employee whorequire that anissues. does RSA 281:37-a
upon appeal superior supreme be awardedprevails to the or courts

attorney’s recovery of under RSAfees for the medical benefits
already been awarded toreasonable counsel fees have281:21 when

Second, attorney’son causation. whetherhim for his successful suit
recovery of scheduledin connection with the afees awarded

lumpaward, 281:26,impairment payableare in sum.oneRSA
Third, (Scheduledawarded under RSA 281:26are the benefits

Award) payable lump toImpairment in one sumPermanent
dependents upon plaintiff.plaintiff’s the death of the See RSA

(Supp. 1975).281:26 V
January, 1979, plaintiffthe was entitledIn this court ruled that

(Supp.permanent impairment 281:26to a award under RSA
Prods., 23-24,Inc., 20,1975). v. 119 397Corson Brown N.H.See

superior640, (1979). the to the642-43 We remanded caseA.2d
shouldof whether additional counsel feescourt for a determination

recoverythe medical benefitsin connection with ofbe awarded
attorney’s recoveryforand reasonable fees theunder RSA 281:21

hearing court,superiorbenefits. Prior to the in theof RSA 281:26
attorney requestingplaintiff’s that the scheduledfiled a motion

dependentsimpairment paid plaintiff’spermanent award be to the
plaintifflump the had since died.in one sum because

hearing, {King, J.)Following the determinedthe Trial Court
one-quarter (25%) of thein amount ofthat counsel fees the

byimpairment benefits this court werescheduled awarded
recoveryreasonable, medicaldenied additional fees for ofbut

exceptions now before us.benefits. Plaintiff’s are
incorrectlyargues deniedplaintiff first that the trial courtThe

recoveryattorney’s for of medical benefitshim additional fees
awardedHe contends that he has never beenunder RSA 281:21.

recoveryto of and that hefees related the medical benefitscounsel
agree.do notis entitled to them under RSA 281:37-a. We

us, we thatcase was first before observedWhen this “[t]he
necessarily parcelpart of the suit forbenefits were andmedical

20,Prods., Inc., 27,N.H. 397. . .” v. Brown 119causation. Corson
time, however,640, incomplete(1979). that the record644 AtA.2d

compelled to considerus remand the case to the trial courtto
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attorney’s Wefees should have been awarded.whether additional
clearlycomplete whichhave the benefit of a record before usnow

applicableapplied all thethat the trial court considered andshows
Inc.,Groceries, 117 N.H.factors set forth in Couture v. Mammoth

294, (1977), to the “whole situation” of the case. See371 A.2d 1184
Prods., Inc., 26,supra at 644. Thev. Brown at 397 A.2dCorson

specifically foundtrial court that:

attorney alreadyhas areceived substantial“[P]laintiff’s
stages litigationsum for his services in earlier of this in

which injuriesit was decided that Mr. Corson’s were
Recovery necessarilywork-related. of medical benefits

finding,resulted from this and this court finds that
attorney alreadyclaimant’s adequatelyhas been

compensated for regard.”his services in this

record,theOn basis of this we do not find an abuse of discretion in
findingthe attorneycourt’s that the adequatelyhas been

compensated. In attorney’sthis case the total fees awarded
approximate $70,000. expressly rejectWe plaintiff’sthe counsel’s
suggestion contingent arrangementthat the fee which he entered
into with his client controls attorney’sthe amount of recoverable

controllingfees. The Couture,factors are those set forth in and
here the court has made a attorney’sofdetermination fees
pursuant to RSA (Supp. 1975).281:37-a That determination

and, thereby, contingentcontrols agreementthe fee does not bind
any parties.of the

plaintiff arguesThe further attorney’sthat the fees awarded in
recoveryconnection with of the impairmentscheduled award

payableshould be lump agreein one sum. We with this contention.
applicable attorney’sThe law to Hampshire’sfees under New

compensationworkmen’s statute is set forth in RSA 281:37-a
(Supp. 1975), any dispute over payablethe of“[I]n amount benefits

chapterunder this appealedwhich is superiorto supremethe or
courts, employee, prevails,the if he shall be entitled to reasonable

approved bycounsel fees as the court....”

permanentAs the amount of the impairment award is
determined and set at the established,time entitlement to isit it is

point attorney’sat this that total fees incurred owing.are due and
CompensationgenerallySee 3 Larson Workmen’s Law 83.13§

(1976). It interpretmakes little tosense RSA to281:37-a force an
attorney compensationto receive alreadyfor services rendered

mayover conceivablywhat amount to an extended and
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period interpretation wouldof antime. Suchunreasonable
policypublic andreasons behind RSA 281:37-acountermand the

compensationdiscourage attorneys handlingfrom workmen’s
supra.Groceries,v. Inc.claims. See MammothCouture

argues requires281:26V the defendantnext that RSAPlaintiff
lumpdependentspay plaintiff’s in sum. Weonethe award toto

agree.
legislatureof theintentionthat thewell establishedIt is

provide to itsexpressed the touchstoneof the statutethe wordsin
20, 23,meaning. Prods., Inc., 397 A.2d119 N.H.v. BrownCorson

impairmentregard award,(1979).640, a scheduledtoWith642
unpaid1975)provides(Supp. “[T]he ofbalancethat:281:26VRSA

employee,uponweekly beshall, of thedeaththeawardscheduled
representativelegaldirectly dependents, in thepaid to hisorto his

Legislaturedependency. hasthat thenote. . .” Weofabsence
significantly commenced.since this actionstatutethisamended

1979).(Supp.281:26VRSASee
payrequireddetermining to theisthe defendantwhetherIn

importantlumpdependents sum,plaintiff’s toit isin onetoaward
disabilitypermanentpurposedistinguish aof scheduledthe

disabilityprovided benefitsfrom281:26under RSAbenefit
disability under RSAprovided benefitsWhile281:23.under RSA

wages,compensate scheduledafor oflosstoare intended281:23
compensationcontemplates additional281:26under RSAbenefit

wages.regardless scheduledAa loss ofthere isof whether
separatecompensationright andimpairment ofacreatesaward

disability provisionsbyrights provided of theindependent theof
statute.

permanently employee independentA disabled anhas
right regardless wages lost,to death,these benefits of but on his

dependents, proof dependency,his or his inestate absence of of are
entitled to the balance of his award. Balance refers to the total

unpaid compensation remainingamount of the award or due
paymentsthewhich claimant would have received in scheduled

Case,were it fornot his death. reSee In Henderson’s 333 Mass.
(1955). interpretation491, 131 N.E.2d 925 Such is consistent with

analogous provisions compensationcontained in workmen’s
jurisdictions. e.g.,See,ofstatutes other ME. Rev. Stat. Ann. tit.

(West).§ 56; Ann., §39 Mass. Gen. Laws ch. 152 36A
Accordingly, paywe order that the defendant shall all sums due

plaintiff’s dependents lumpto the and counsel in one sum. The
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timely proceedingsforis to the trial courtcase remanded
with this decision.consistent

Remanded.

KING,J., sit;did not the others concurred.
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